fegfe -feggjhfe 04/0007/2003-05 


REGD. NO. D. L. (N) 04/0007/2003—05 


9TRcT 







(Hie (Baxette of <3tidia 


inf^chK % ycbif^in 
PUBLISHED BY AUTHORITY 


W^TlfpE 

WEEKLY 


IT. 25] fe-fefe 15, 2014—21, 2014, yifHcmfefe 25—fes 31, 1936 

No. 25] NEW DELHI, JUNE 15,2014—JUNE 21, 2014, SATURDAY/JYAISTHA 25—JYAISTHA31, 1936 

ttft -fir ffer ttt^tt t fferil % ^ tjsjcf ttcf^ft cfc icoi 3 ttit w ife 

Separate Paging is given to this Part in order that it may be filed as a separate compilation 


4FT II—3-TT-m? (ii) 

PART II—Section 3—Sub-section (ii) 

TTRrT HtcFTT M4Id4)' ( T^fT M4M4 fe tfUcbt ) ?HTT fel fet* WT TTTffeTcR 3Tlfer 3#lT 3TfSTTJERl^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


ewMcb eileh R>|cb|tin rfSTT 

( chlDJcU fe 3tfenJT -fewT ) 

^fefe 11 ^T, 2014 

cFT.3TT. 1738.—'y,d<(£KI fefe fafe fefR 
WER fejfem, 1946 ( 1946 fejfeTC 4 25 ) W( TO 6 
# ^1«T -qfel TO1 5 4 t( toto (l) to ¥3tT fefef WT 

jj?- Cgf^RT) 3T3TO-12, 
dlsHA fe Udfe ^ few 3 2014 Wl feppFTT 

TT. 606/6-12-14-9(4)^1/14 ^ WcT feTTl ifeFT TOfe 
-fell (TOT fe/1) W 3Tfel TO TOT1 R ^TlTl fef fe 

-j3n w ddiwit fe tof w feq r fern few 
toItt, fen «ro£ tot fei rf fe tot totpj tt. 295/2014 
w ttto rf vnfer fefew, i860 (i860 to ferffer tt. 45) 

fe TOT 376fe/302/120fe fe few 3TWF ^ dldTO TO 
-feSTcrr 3Tfeffenr, 2012 (2012TO3#jfWTTT. 32) fe 3/4 fe 
fefe TOTT fefe 3PTO^f W TTTO R TOFTO TOT W ffe 

ffef) fem fern wr w tttott fe ferof fe TOiferror 

fe TO ffelR feof TOTT fel TITO TO wt tl 

[TOT. TT. 228/36/2014-tfefet-II] 
Tlfe fe, 3TTO TTfel 


MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 11th June, 2014 
S.O. 1738. —In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State 
Government of Uttar Pradesh, Grih (Police) Anubhag-12, 
Lucknow vide Notification No. 606/6-PU-12-14-9(4)D/14 
dated 3rd June, 2014 hereby extends the powers and 
Jurisdiction of the members of the Delhi Special Police 
Establishment within the whole State of Uttar Pradesh for 
investigation of offences punishable under sections 376- 
D/302/120-B of the Indian Penal Code, 1860 (Act No. 45 of 
1860) and 3/4 of the Protection of Children from Sexual 
Offences Act, 2012 (Act No. 32 of 2012) relating to Case 
Crime No. 295/2014 registered at Police Station Usahait, 
District Badaun, Uttar Pradesh pertaining to the rape and 
murder of Km. Moorti and Km. Pushpa at Village Katra 
under Police Station Usahait, District Badaun (Uttar 
Pradesh), in relation to or in connection with the above 
mentioned offence. 


2360 GI/2014 


(4587) 


[F. No. 228/36/2014-AVD-II] 
RAJIV JAIN, Under Secy. 
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fgri wra 

( f7rfl7 tlciin f^TFT ) 

7f fftwftl, 5 7J7, 2014 

77.37. 1739— 4*7>7>k1 PoiPh^HH srfsjfwr, 1949 (1949 
7H 10) 7ft 717 53 £17 7£7 7Ptd4l 711 WT 717ft fT, 7177 

7<t>r, wk fruft tfti 7ft RhtiR^i 77 , y,d<^Ki, titti 

7177) t % 777 3lf7fwi qft SJRI 10 7ft 37717 (1) ^ 
77 ^ (7) w ^rms (i) ^ 3777 ^jfwi tfti aw ftfeTi 
77 7TP£7#' tfft, 771* 771 3777 717*7 1% ^ 3777 £7* 77*7 

PK77) srww fftofift 7 ft ^fwr cftcsftyi 3nfer 7777 titt) 
71. %. £ Tfft t* t7-7)l4d)l(l 3TCTTS3 sftr Tlftlfft fftftWTl cT«n 
TFPjrf wIwf t)ri Tftrft %. ^ Ttt t* ^R-<=hi4<=bi(t fftftwTi 
cTSTT ^-Cbl4=blfl 31S7$1 eft W7 ft* TlfftB fftlT TJlft ft tl 

[77. ft. 13/39/2013-7)3l)-I] 
fwi Hrtldl, 3177 7lf77 
MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 5th June, 2014 

S. O. 1739.—In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 1949), 
the Government of India on the recommendations of the 
Reserve Bank of India, hereby declare that the provisions 
of sub-clauses (i) of clause (c) of sub-section (1) of Section 
10 of the said Act shall not apply to Union B ank of India in 
so far as it relates to the nomination of Shri Arun Tiwari, 
Chairman and Managing Director of the Bank of the Board 
of Union KBC Asset Management Co. Pvt. Ltd. as Non¬ 
executive Chairman as Nominee Director and on the Board 
of SUD Life Insurance Company Ltd. as Non-executive 
Director and Non-executive Chairman. 

[F. No. 13/39/2013-BO-I] 
VIJAY MALHOTRA, Under Secy, 
fftwft), 6 7J3, 2014 

cFT.3TT. 1740.—TFftftj Tjfft 3TR Tlftftl fwi 4% 
3#rfWT, 1981 ( 1981 77 61) 7ft 7171 6 7ft 37-7171 ( 1) 7ft 
7sW5 (7) £171 777f WffttPff 77 WT 717ft IT, ££ft7 HWR, 
£15£KI, ftldddl 9ftdlW4, 3177 7lfft7, fftftftl TlTlft 

fkWFI, fftrl Wl, 7ft 'fexft 7ft 777771 7RT7 ft 3TE 3177) 
31lftft)* 7171, 9ft 3Rf5FT 71717 ft 7«I17 77 7lftftr Tjfft sfft 

tjtbWi fftruTi ftn (wni) ft fftftwn wu^f ft' Ph^it, TifftTi 
TlTlft tl 

[77. ft. 7/2/2012—Wf3Tf—I] 
fftfftT 71717, Pd^lT) 
New Delhi, the 6th June, 2014 

S. O. 1740.—In exercise of the powers conferred by 
clause (d) of the sub-section (1) of Section 6 of the National 


Bank for Agriculture and Rural Development Act, 1981 (61 
of 1981), the Central Government, hereby nominate Smt. 
Snehlata Shrivastava, Additional Secretary, Department of 
Financial Services, Ministry of Finance, New Delhi as a 
Director on the Board of Directors of the National Bank for 
Agriculture and Rural Development (NABARD) with 
immediate effect and until further orders vice Shri Arvind 
Kumar. 

[F.No.7/2/2012-BO-I] 
MIH1R KUMAR, Director 
Tftfftft), 7 7ft, 2014 

77.3F. 1741.—'7177)7 733^71 (RH^Tl) tft) 3#rfWT, 
1959 ft) 7171 25 ftf 77-7171 (1) ft 77^ (7.) £171 777 
TlfTTTT 77 7717 717ft fT 7177W, TdTSRl, f77ft7 TTlft 
fftTFl, fTTT 771777 71 3177 TlfftT 9ft ft. 771. 71)713 7ft 7177777 
7717 'ft 3f[7 317ft 31K7ft 771, ft £7. £7. tftfl ft 7717 77 
777 tft 3771 ftTJT 71 fftftWTl 777T 7 7177117 £171 Tlfftcl 
fftftWTl 7 77 7 7lf77 7177) tl 

[77. 71. 6/3/2012-7)34-1] 
77)7 71717, 3177 TlfftT 
New Delhi, the 7th May, 2014 

S. O. 1741.—In exercise of the powers conferred by 
clause (e) of Sub-Section (1) of Section 25 of The State 
Bank of India (Subsidiary Banks) Act, 1959, the Central 
Government, hereby nominates, Shri J. S. Phaugat, Under 
Secretary, Department of Financial Services, Ministry of 
Finance, as Government Nominee Director on the Board of 
Directors of State Bank of Mysore with immediate effect 
and until further orders vice Shri M. M. Dawla. 

[F.No.6/3/2012-BO-I] 
MANISH KUMAR, Under Secy. 
TftfftW/ft, 7 7ft, 2014 

77.37. 1742.-71^7^7 ^71 (777 77 TTlftft 7777) 
T7ft7, 1970/1980 ^ 777 3 ^ 37-7of7 (1) eft W17 7fe7 
4*7>7)111 Tftwft (777171 711 3wftr £7* 31777) 3##T77, 
1970/1980 7ft 717 9 7ft 77-717 3 ^ 7of7 (7T) £17 7£7 
TlfTTTf 711 7717 717ft ^T, 4P^7 7771R, 77^17, 9ft £7. 
£7. ftlm, 3177 7lf77, fTrfftq TTlft f7717 7ft cRTUTT 7717 
3f[7 317^ snftwf 771 9lt 77. 7ft. £17 7> 7717 77 7717 77 
fftm fn 71 fftftWTl 7 u 77T 7 7771R £17 7lf77 fftftWTl 7177 
7 7lf77 TITftft tl 

[77. 7. 6/3/2012-7)37-1] 
77)7 71717, 3177 7lf77 
New Delhi, the 7th May, 2014 

S. O. 1742.—In exercise of the powers conferred by 
clause (b) of Sub-Section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
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1970/1980, read with sub-clause (1) of clause 3 of The 
Nationalized Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government, 
hereby nominates Shri M. M. Dawla, Under Secretary, 
Department of Financial Services, as Government Nominee 
Director on the Board of Directors of Punjab & Sind Bank 
iwth immediate effect and until further orders vice Shri S. C. 
Das. 

[F.No.6/3/2012-BO-I] 
MANISH KUMAR, Under Secy. 

P^fpFFTt, 23 Ef, 2014 

cFT.StT. 1743.—fpFllP ElfEIpf PP Pfp^rdPEP 3 k Jjd4dd 
PET pfp^jfp i%cT PP TTPcfp EMPPE, 2002 Pit ERT 21(1) 
SET ESP PlfpPPf PP W1 PE?! fR, P^#P FEPPF P PP RMp 
%PT t % Sft fpfpF PETR, fd^lcb ( RcMO ), fp?f!P FtPTE 
fpEET, ETET FEPPF 3EET PP4EE PT FTTE-FTTE TTfp'r[fppEFT Ft 
EpfPP ^ p/pIPEE, fpptP ETfFPPf P^ ^d4cH PET 

BMPrldT FT EfEP pf?Ejfp fpp ^ E^?P 3 ^#P ifEEE, 

/FdPil EE t}' ^ EFPPF Pnpppd PpETFt PTt Pd^fed 
pft PPT, ^#4 iPdFdK 3fp PPE Pd^lP TTcf RFPP cbl4Mld<h 
EfEPTEt, FfEFEt PP EPdPTPd PEE EET#^ 

[PP. FT. 56/05/2007-(PtET-II) RpcRI] 
FTEtp FElf, EPF EpPP (Et.EE.Pt. TRJp: RPcRI) 
New Delhi, the 23rd May, 2014 

S.O. 1743.—In exercise of the powers conferred under 
Section 21(1) of the Securitisation and Reconstruction of 
financial Assets and Enforcement of Security Interest Act, 
2002, the Central Government has decided that Sh. Mihir 
Kumar, Director (Recovery), Department of Financial 
Services, Government of India will hold additional charge 
for the post of Central Registrar and Managing Director& 


Chief Executive Officer, Central Registry for the purpose of 
registration of transactions relating to securitisation, 
reconstruction of financial assets and security interest 
created over the properties till the time a regular incumbent 
is appointed by the Central Government as Central 
Registrar, Central Registry. 

[F. No. 56/05/2007-(BO-II) Recovery] 
RAJIV SHARMA, Under Secy. (DRT & Recovery) 
Pf fpFETT, 9 FJP, 2014 

cRT.ET. 1744.— TT^tP 3TTRRT 3##RRT, 1987 ( 1987 

PP 53) pft PET 6 Pit EP-ERT (1) ^ FP^E (E-) SET PEP 
FTfpTTPT PP PPET PEP TER FEPPF, pppSET, 

PPTEfpPTP.fprT Hdldd.pf'fepft^FT^TEfpP (ETfpp!) 
Et STEPP! PEEP, STTflTtRP cfj] TTcPPFT PPTP E PET 3RTFf 
STKpff PPT, Et SERES PTEE, STTftRET, FTfTP Efpp PT FEET 
PF FTEpE 3TTPTFT IpT (TRERPpt) PT fppEPT EPFT 4 fppEPT 
PTfPP PETTt tl 

|PP. FT. 24/17/2010-STTfPET-II] 
STTTtPT fw, fppEPT ( snfEPT-II) 
New Delhi, the 9th June, 2014 

S. O. 1744.—In exercise of the powers conferred by 
clause (e) of sub section (1) of Section 6 of the National 
Housing Bank Act, 1987 (53 of 1987), the Central 
Government hereby nominates Shri AlokTandon, IAS Joint 
Secretary (IF), Department of Financial Services, Ministry 
of Finance, New Delhi as a Director on the Board of Directors 
of National Housing Bank (NHB) with immediate effect 
and until further orders vice Shri Arvind Kumar, IAS, Joint 
Secretary. 

[F. No. 24/17/2010-IF-II] 
ATEESH SINGH, Director (IF-II) 


P| fpFFTT, 10 PJP, 2014 

PTT.3TT. 1745.—FTEpPPTP ^PT (PPE PP PPtM EPPE) FpffE, 1970/1980 P^ T°fe 3 ^ EP-Tsfe ( 1) P) FTTE Pfep tpTpTRt 
PTPPt (EPPETT PP 3R3fp TTp’ EPEP) srfpfFPE, 1970/1980 pR PET 9 P^ EP-PET 3 ^ TPE (P) SET PPP Plfpppf PP PPET P!F?t 
^pRl FEPTE, RP^SET, pi P^ FTEPf] Pi PPFTP (3) ^T fpfpfEE oPfadPT PTf EPP FTEPft ^ PPETP (2) 4f^pf^E ^Tfpppf 
^ FEET PF PPFTP ( 1) 3 fpfpfEE Ipif FEPPF SET PTfPP fppEPT ^ EP PTPPFT PPTP ^ STR 3ET^ STT^PT PPT, PTfPP 
PEPl t:— 


PTP FT. ^'=h PP PTE 

fpEPH Td^lPvl ^ did 

PFdlfpd cPfcTd PP HIP 

1 2 

3 

4 


1. tp! 3flPT PEtpT El tgpFfP #T, PPTPPEPT, E]pp] ^EPT EFT^t, ^ EPTPPEPT PP’ JJT^T EPP^PT 

eM 3M 3TfEPTTF], FTPPuP PTE, PTFPtP fFE^ ^PT, 

plrt{l4 PPPfFET, I6PT EfEFT, ^#T PTTPfFTP fpfpSP, 
pt#p ppp fw Fte, wri, Tp ^-400001 
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aftRd'id 3TRi Timf 9ft grr. Vt^T, gr^ HSiysm^F, 

TTcf wk fftWT kRFT 


4>iyTU>H 4% 


4k 3TRF 


9ft \ RE. Mldl4ld, 
4>l4Mld4> ftCTEF 


IT. gE. IMhNId, 

grgq H^iykuF, gwgwg 


?ft gE. Ekn ertr, ■gr^r H^iykufg 4HRftg, refr! 
7TET 4k TsTRTT fk-TFT, EEEk Rwft 4k, krk EkRT, 
4N4)dl <4il4ld4 fkRSE, ggk kggr E2gRT k WE, 
^fq^di,-gi^-400008 

9ft 3RFE MUftdl.'gTST HsqyqkfT, RlgR^I, E13ET EET 

fkTFT, ER?fk Rwft 4k, eft-*) 4 4)l4fd4, E^k B^RT, 
3TW West, er 41. gE. Tte, ■g ^-400001 

9ft k. 9ft<4,HK, -gTSf q^iykqET, 4HHftr, EEFEt cTET 

4k TslFTT fEEFT, EERIE fkl4 4k, klEl EkRT, 444>dl 
4)Wfd4 ftfr^y.'g^iW^TT^RT^RTTRft, 4N4)dl, 
■gc^-400008 


[EE. E. 6/3/201 l-kk-n 
fkEEBggrar, EETEfkr 


New Delhi, the 10th June, 2014 

S. O. 1745.— In exercise of the powers conferred by clause (c) of the sub-section (3) of Section 9 of The Banking 
Companies (Acquisition & Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of The Nationalized 
Banks (Management & Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby nominates the 
persons specified in column (3) of the table below as Directors of Nationalized Banks specified in column (1) thereof in place 
of the persons specified in column (2) of said Table, with immediate effect and until further orders:— 


S. No. 

Name of the Bank 

Name of the Existing Director 

Name of the Persons proposed 

1 

2 

3 

4 

1 . 

Bank of Baroda 

Shri Sudarshan Sen, CGM, DBOD 

Smt. Surekha Marandi, CGM and Chief Vigilance 
Officer, Central Vigilance Cell, Reserve Bank of 
India, Central Officer, 16th Floor, CO Bldg. Shahid 
Bhagat Singh Rd. Fort, Mumbai-400001. 

2 . 

Oriental Bank of Commerce 

Shri S. Ganesh, CGM, 

Department of Expenditure & 
Budgetary Control 

Shri S. Ganesh Kumar CGM, DGBA, Department 
of Govt. & Bank Accounts, Reserve Bank of 
India, 4th Floor, Byculla Office Bldg. Opp. Mumbai 
Central Stn. Byculla, Mumbai-400008. 

3. 

Corporation Bank 

Shri U. S. Pali wal. 

Executive Director 

Shri Arun Pasricha, CGM, CSD, Customer Service 
Department, Reserve Bank of India, Central 
Office, 1st Floor, Amar Bldg. Sir P. M. Rd. 
Mumbai-400001. 

4. 

Bank of Maharashtra 

Dr. S. Rajagopal, CGM, FSU 

Shri G. Sreekumar, CGM, DGBA, Department of 
Govt. & Bank Accounts, Reserve Bank of India, 
4th Floor, Byculla Office Bldg. Opp. Mumbai 
Central Stn. Byculla, Mumbai-400008. 


[F. No. 6/3/2011-BO-I] 
VIJAYMALHOTRA, Under Secy. 
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R|fRRrft, 12 RJR, 2014 

cFT.StT. 1746.—fRSpq RtRT 3TR qRTR W) f™ 3#T 
iRRR, 1961 ( 1961 RR 47) RTP RET 6 RlP EERIE 2 ^ ETE 
(ii) Rp RTE -qfecf RRT 6 RTP ERRET (1) Rp ERE (-ET) £ET 
ERE RlfRREf RR W1 RE?i TEL ^EpE REER, Wt4 fEE4 
^ET R EEEEf EERp, ifd^KI, RP ^ EETR ENEIdl, 3Tm, 
RTEli RlP ERETp fRgfEE ETp 3#RJRR1 ETp EEpE ^ #R e 4 ETp 

3TEfR qp %TT 3TRRT 3TEET sn^ff M, ^Tf Rp ERET El, fqspE 

#et afR eete erzP fREE (eP3e^ePrtPeP) eP Ph4er> eeet 
4' it. eeret eeetP ^ Rft et PePetet RTfEE eeeP ti 

[ER. R. 6/13/2012-Ep3TT-Ij 
Ieeet Wiri, 3ter rPee 
New Delhi, the 12th June, 2014 

S. O. 1746. —In exercise of the powers conferred by 
clause (d) of sub-section (1) of Section 6 read with clause 
(ii) of sub-section 2 of Section 6 of the Deposit Insurance 
and Credit Guarantee Corporation Act, 1961 (47 of 1961), 
the Central Government, in consultation with Reserve Bank 
of India, hereby nominates Shri Harsh Kumar Bhanwala, 
Chairman, NABARD as a Director on the Board of Directors 
of Deposit Insurance and Credit Guarantee Corporation 
(DICGC) for a period of three years, from the date of 
notification of his appointment or until further orders, 
whichever is earlier vice Dr. Prakash Bakshi. 

[F. No. 6/13/2012-BO-I] 
VIJAYMALHOTRA, Under Secy. 


WPSE ER mRc|H M4IH4 

E^fREET, 30 M, 2014 

cFT.3TT. 1747.—'EERR RE EfpRR EREFT W4 Rp 
rnHfdfeid errI^r Err, fREEp' 80 yfd^id ^ arfRET arftr 
ERM'/EEpETfTEf % fREp ER ckl4BIEET R1R EPE ER %qj f > 

r£fPe reee, Turn (re ePP ettrePPe eePer ^ %r 
eefe) IreeteetP, 1976 ioePeeIree (4) qP cRq 

arfEqfEE EEEP tl 

1. RE. ER. Rp. Rp. (ffeRT) %fRRg:, ^-6(E) REET-1, 
RpRST. 

[ER. El i-11012/8/2014-R.ET. ] 
IT. ERpRT ERIE, R^EE Rf%TE ( 3 TKRPeE) 

MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 30th May, 2014 

S. O. 1747. —In pursuance of Sub rule 10 of the official 
Language (use for official purpose of the Union) Rule 1976, 
the Central Government hereby notifies the following Office 


of Ministry of Health & Family Welfare, whose 80 per cent 
staff have acquired working knowledge of Hindi. 

1. H.S.C.C. (India) Limited (a Government of India 
Enterprise), Corporate Office, E-6(A), Sector-I, 
Noida(U.R). 

[No. E-l 1012/8/2014-(O.L.] 
D.R. RAKESH KUMAR, Jt. Secy. (RCH) 

fEITTT ME ME 

R^fFERT, 22 RTpRT, 2014 

ER.3TT. 1748.—REpEpRET REFT ( 3TET1EETE 3TfEHffEEf ePP 
4<fteldl) 3TfEfREE, 1971 (1971 ER40) ePP ERT-3 SET ERE 
ETfEEET ER EETE ERE fR, R7ETR RdRgRT REEET RtfET 
ERR ERETpRTTE %fRRR (RHilMlol %fRRR), RRT RTfEfEET 
ETfEEER ^ arfEERTp ERT RIFT RRRTR RT TNMPdd 3#Tq7R[ 
^ ^ RPT^RR, # 3TfRtp^ RRHlt, RR R^TqRRRT 

(RRTR TRTTRq) RTl TThRI STfeiRt RRcft t RRT ^T 

RRTT 7RRTR, HdldR ^ f^TlRT 16 RRRT, 
2000 ^ RTT.3TT. 128 ^ STfRTJRRT R 3TPT PHHPdPlsld WlRR 
RRTft t, 3TRfR:- 

2 . RRR STpRTJRRT dlPd<hl 4 “WR WII 2 RRT 
RRpRR yPdPtqqT qrl PdHPdPteld ^ RR qfTRSTTfqcf %RT 
qntRTT, 3TRfcT:- 


1. 

3 R] 3TfRR^ qft. RRHlt, 
qq RgiqRRqr (rhr 
trtrr), tTqqrqRfi 
PdPH^, RRPpRR ^R 
2RpRT RTRI F^TRT, 
tehtMt PdPq^, 

'jqff^RRR, Pq<rii : 

RR(R RRT, 

3TTRqqRT : 505215 


2 . 

R?RRT Rtfcr R1R7 RTRqftRR 
%fqRR (RqqPM fefife) 

R RRpRcT 3TRRT RR^ £RT R^ 
RT fRR RR 3^R RRPJtr5R 

^R r4vT RRR ^IRRR 
^TlfaRRH, fRRT dvOHHJK, 3TTR 
q^T ^ qRiRfqqr fqqRR ^ 
3T?Ri7T 3TTR qurl RR( P®RT, 
RqRT, RHpd RR 3RR 
3T1R1RI” 


[qq. R'. 8/6/1992 -r4r-I RFT-16] 
qft. Rli RRK, R^RR RfRR 
PHRUfl ; -gr^T arpRqRRT fpqfRT 16 RRRT, 2000 Rt qq.STT. 

128 RT RISRR R R1RT W RRRR ^ RRUfRlR Rft q| 

r] rrt fqwn Rpffqq Irrirt 15 2010 ^ 

RTT.3TT. 1863 ^ £RT fRTRT RRT I 


MINISTRY OF POWER 

New Delhi, the 22nd April, 2014 
S.O. 1748. —In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby appoints Shri Abhimanyu G. Bansode, Deputy 
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General Manager (Human Resources), Officer of the 
National Thermal Power Corporation Limited (NTPC 
Limited) a statutory authority and equivalent to the rank of 
Gazetted Officer of the Government of India, to be the Estate 
Officer and for that purpose makes the following further 
amendments in the notification of the Government of India, 
in the Ministry of Power number S.O. 128, dated 16th 
November, 2000, namely:— 

2. In the said notification, in the Table, for serial number 
2 and the entries relating thereto, the following shall be 
substituted, namely:— 

1 . 2 . 


"3. ShriAbhimanyu 
G. Bansode, Deputy 
General Manager 
(Human Resources), 
NTPC Limited, 
Ramagundam Super 
Thermal Power Station, 
NTPC Ltd., Jyothinagar, 
Distt: Karimnagar, 
Andhra Pradesh: 505215 


All land, quarters, estate, 
properties and other accom¬ 
modation belonging to or 
taken on lease by National 
Thermal Power Corporation 
Limited (NTPC Limited) and 
under the administrative Con¬ 
trol of its Ramagundam : 
Super Thermal Power Station, 
P.O. Jyothinagar, District- 
Karimnagar, Andhra 
Pradesh." 


[F. No. 8/6/1992-TH.I PT-XVI] 
G.SAI PRASAD, Jt. Secy. 

Note : The principal notification was published in the 
Gazette of India vide number S.O. 128, dated the 
16th November, 2000 and last amended vide 
number S.O. 1863, dated the 15th July, 2010. 

RHR RRTOR fclebW MR HR 
( R^RRT %8TT fRRFT ) 

(ttrrrit <jpis) 

R| fRRRl, 16 RJR, 2014 

cFT.3?T. 1749.—HIW, RRRTRT (RR Rt RTTRRPtR 
OTT) fRRR, 1976 ^ fRRR 10 RR fRRR 4 
Rt 3PpPGT 3, RPR RRTRR fRRRR HdldR (RRR fw RR 
RTSRRT fRRTR) RT 3#rfR RpR PR^Udd! %SIT RR4FT, 
RTRRT R' PdHprlfold 19 8JRtR RRRfRTRT RTt, R/ 

RR R, -pppR 80 yfd^ld ^ RfRTRT RitRlO-fR R fiMt RT 
RTPfRTRR RR RTRT RR %RT t, srftRjfRR RRlt t: 

1. RR!r TJRR fRRRTRt %8JT RTRR, RTRIrR, 

SdlSMK, 19/17, RTR^CRT RTRt RFf, RRRTt ffe, 

WTl^MT-211001. 

2. TlRtR^RT P=l£Jld4t fWRRIH, sjtRtR RF#1R, 

Pd^lR (oRIROlPlR %R1) RT RRRfpTR, WtR RR, 
Rt^ RRR, 18RT RRR, Tfe RRgTRT, 

RTRfeR-560012. 


3. RRtR'JRRfRRTRRt %RTRR41R, STRtR RI4kd4, RRJR, 
R1RR RRR, RR1RRT %RR, R1RTR, RRR R^RT I 

4. TRStR ^RR fRRTRRt fRT^TT R7RTR, ^RlR RRRIrTR, 
■gRRRRT RJRRSTT^ RfRTR fRRK, RRRRsR TJJ, 
■gRRRRJ-751023, RtfeRT I 

5. TFRlRTJRR Fr^IMRI fWRRTTR, %RlR Rldkld, 
RlfpTRpRllRT.RRRJ 11 Rt, RRtRR-160011. 

6. RRtR JJRT fR^lldRl fRT^T RR41R, SJRtR Rldtdd, %R|R, 
69/106, fRRRRJT, RlfRtenf R RTRR, RRTpR-248001. 

7. TRStR TJRR fRRTRRt fw RTRTR, ^RlR RTRIrR, 
fRRRft-1, T-31, SjWld^Hd TftRT, RRtR INHHf 24, 
^RR7-62, RtRR, fRRTT-^lRR ^5 RRT, RRT R^RI I 

8. RpkiJRR PR^Iddl %5TTRRRR, ^rIr Rldtdd, RTRt 
RR7, RR. RR. fRfRSR, RT RTIR, 7Rf RiRR, RpRRTRB 
^RTR,^RR7-ll,RTRlRR7-382011, T IRRR I 

9. RRtR^RT PR^IIddl fRRTRRRR, ^r!r Rldldd, JJRTFlHt, 
RRR RRHRTR sft^ RTT RRR, RRR RR, RRRfRR %3R 
RT^ R R1R, RPJRt^RR, ^JRlRlRl-781021, RRR I 

10. TFR[R'3RR PRRIddl f?T3JTRRllR, ^rIr R^RfelR, tRRRTR, 
RR R-17-26, Rt RR7 <=bldldl, Tfe RR7-5, Pld^tel 
RR7, l«MK, 3RRKRT | 

11. RplR -JRR PRRIdRl fR^T RR11R, RRtR RildldR, RR^T, 
"St-11, 12 RR fRRR Rildldl, RT5R RRf, RRlRlt Rl^R 
^ R1RR, ^ RIR^T ffe, RTSIRTT, RpjT-302006 
RR7RTR I 

12. RiRlR "gRR PdRIddl fw R7RTR, ^r!r R)IRldR, R7lf%R, 
34/2470 Rt, RfRfRR RRT, RTRRRR, RRTfjRRRR W, 
RilP^R-682025, I 

13. Rp[R ‘JRR PRRIdRl %^T RR41R, ^RlR RRRfRrR, 
RRRRRRT, 10/1/pR, ^IRRS Rl47Tfe, <*ldR)ldl-700027 
RfTRRRRTR I 

14 . tfrIrtjrr PR^id41 Irish rtrtr, ^rIr RtiRfeR, rrri, 

RrfRR RRR, ^fRRRT, Tfe, R5RT-800001 fRRH I 

15. RptR’gRR PRRId41 %RT R*IH, 8JR[R R)ldld4,'54, 
RTRpRRTRftR %^T R"RTR, 128/2, R. Rt. RTRR/ RR, 
RttRRR,- 5 ^- 41 1029, RRTRR I 

16. TRRtR ^RR PRRIddl %R1 RTRTR, RR-^RtR RtlRfelR, 
fRRITRITWRCt, 5RT* RRT, Rt ^RIRT, fJRT RRIRJRR, 
fRTpRT, tRRTRRTR2RRR-530003 3RRRRRT I 

17. TFRtRTjRR PRRIddl iRTSJTRTRTR, sjtRtR RtF#lR, RR^J, 
RtRt3R^, RTRR, RTgR RRRR, RT'RR RRT, RR^J, 
WtRRR-492007. 

18. RptR"gRR PRRIdRl %RTRRR1R, RRtR RildldR, RRt, 
R1W RftRT, 3RR RpftR Rl^J fRRRRTR RR^R fRRTl 
fRRTRR, RRR RRT Rt RR RR^R, RRt, RIRsTR | 
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19. TFSfacgRR fcUlld4) fWRRSTFT, 44q <=hl4d4,44, 

331^f R^l fTT«qfqcR- faffl, 44 44433 
4tto, 44, dfHdHI-4 I 

[4. iion-i/2014-Ti.mTT.] 

3JK. 4. [44(4-11, TEpRT 44j 
MINISTRY OF IIUMAN RESOURCE DEVELOPMENT 
(Department of Higher Education) 

(O.L. UNIT) 

New Delhi, the 16th June, 2014 

S. O. 1749.—In pursuance of sub-rule (4) of rule 10 of 
the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following 19 Regional Offices of National Institute of 
Open Schooling, NOIDA under the Ministry of Human 
Resource Development, (Department of School Education 
& Literacy) as offices, whose more than 80% members of 
the staff have acquired working knowledge of Hindi: 

1. NIOS, Regional Office, Allahabad, 19/17, Kasturba 
Gandhi Marg, Court Road, Allahabad-211002. 

2. NIOS, Regional Office, Bengaluru, Office of the 
Director (Vocational Education), 3rd Floor, PUE 
Bhawan, 18th Cross, Sepiz Road, Malleshwaram, 

Bengaluru, Karnataka-560012. 

3. NIOS, Regional Office, Bhopal, Manas Bhawan, 

Shyamala Hills, Bhopal, Madhya Pradesh. 

4. NIOS, Regional Office, Bhubaneswar, ELTI Complex, 

Maitri Vihar, Chandrashekhar Pur, Bhubaneswar- 
751023, Odisha. 

5. NIOS, Regional Office, Chandigarh, YMCA Complex, 

Sector 11C, Chandigarh-160011. 

6. NIOS, Regional Office, Dehradun, 69/106, 

Niranjanpur, Opposite ITI, Dehradun-248001. 

7. NIOS, Regional Office, Delhi-1, A-31, Institutional 
Area, NH-24, Sector-62, NOIDA, Distt. Gautam Budh 
Nagar, Uttar Pradesh. 

hih 4, taiet 34 t ■HictaPicn f^rTWr WET?} 

( WnfartT RTR4 ■fawn') 

( mfafa RFFF ^JTt) 

M 6 ^T, 2014 

cFT.3TT. ITSO.—RE^RH^^IWT, 1987 4 Iwr 7 4 RRlWT ( 1) 4 3sfe (3°T) 4 4 NRcffa RFUF 

y,d<$Ki 3ifsR3f4T rfef t f4 44 3ppj4 4 44 RR phr? (41) 4 f4qi wn/f44 r 4 f:— 




♦ . > ^ rs , v. r\ • C ^ r\ r r\ . ^ r-. 

sbR RRsRT WITWT RRcllR RTiR> (Rh) RTT LRsRT, qR 3JR RTTRRv 

RR LRsRI 3JR KlTq 

LRIlRcnhTR 

1 2 

3 

4 

1. 1476 (Part 1): 2000 

4/4RWT12, 3134(2014 

06 RJ3, 2014 


8. NIOS, Regional Office, Gandhi Nagar, M. S. Building, 
D Block, 7th Floor, Near Pathikaashram, Sector-11, 
Gandhi Nagar-382011, Gujarat. 

9. NIOS, Guwahati, Assam Publication Board Bhawan, 
1st Floor, Near Assam Secondary Education Board, 
Bamuni Maidan, Guwahati-781021 (Assam). 

10. NIOS, Regional Office, Hyderabad, House No. 17- 
26, Shri Nagar Colony, Road No. 5, Dilsukh Nagar, 
Hyderabad, Andhra Pradesh. 

11. NIOS, Regional Office, Jaipur, D-ll, 12Roop Vihar 
Colony, Mohan Marg, Opposite Kairali Garden, New 
SangnerRoad, Sodala, Jaipur, Rajasthan-302006. 

12. NIOS, Regional Office, Kochi, 34/2470 C, 2nd Floor, 
Maumangalam, Palarivattam Post, Kochi-682025, 
Kerala. 

13. NIOS, Regional Office, 10/1/H, Diamond Harbour 
Road, Kolkata-700027 West Bengal. 

14. NIOS, Regional Office, Patna, Lalita Bhawan, 
Basement, Bailey Road, Patna-800001 Bihar. 

15. NIOS, Regional Office, Pune, C/o Bhartiya Shiksha 
Sansthan, 128/2, J. P. Nayak Road, Kothrud, Pune- 
411029 Maharashtra. 

16. NIOS, Regional Office, Sub-regional Office, 
Vishakhapattnam, 5th Floor, B Block, VUDA Complex, 
Siripuram, Vishakhapattnam-530003, Andhra Pradesh. 

17. NIOS, Regional Office, Raipur, BTI Ground, DIET 
Campus, Shankar Nagar, Raipur, Chattisgarh-492007 

18. NIOS, Regional Office, Ranchi, Hostel Complex, Amar 
Shahid Thakur Vishwanath Sahdev Zilla Vidyalaya, 
1st Floor, B. Ed. College, Ranchi, Jharkhand. 

19. NIOS, Regional Office, Chennai, Government Model 
Senior Secondary Shcool, Lady Vellington Campus, 
Triplikane, Chennai, Tamilnadu. 

[No. 11011-3/2014-0 .L.U.j 
R. P. SISODIA, Jt. Secy. 
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1 

2 

3 


4 

2. 

3114 2911 (TOT 3): 1980 

44 4, 

TO4 2014 

06 Rp, 2014 

3. 

31143196 (TOT 3): 2012 

44 i, 

44 2013 

06 Rp, 2014 

4. 

31144625: 1968 

TOffTOWn 2, 

to4 2014 

06 Rp, 2014 

5. 

3147730: 1975 

44to WIT 1, 

44 2013 

06 Rp, 2014 

6. 

31149038: 1979 

44 l, 

44 2013 

06 Rp, 2014 

7. 

31149743: 1990 

44i6, 

44 2013 

06 Rp, 2014 

8. 

3l4 12650:2003 

44to WIT 4, 

Rp 2014 

06 Rp, 2014 

9. 

31l4 15803:2008 

44RRW1T 2, 

44 2013 

06 Rp, 2014 

10. 

31l4 16102 ( TOT 2) : 2012 

44 i, 

44 2013 

06 Rp, 2014 

11. 

3Tl4 16103 ( TOT 3) : 2012 

44 l, 

Rp 2014 

06 Rp, 2014 


fR TOTTPl TOTRT 4 RfRRT TORPl TOTRT ^JR, TOTRT TO, 9R, RTO[TO1R TOR TOf , 4 44 110002 44 RTTRfRPRT: 4 

44, chided I, du^ld^, 44, ‘gi4, Ran «1 RdRldRI : 313*KMK, 4 t4t, TOTOT, '[pHW, TORRTOp ’prt, |«NK, 

TOEjT, RTTOp TOFjT, TORT, tj 4 Ran 4TTOTRTPJTR 4 44 4l WW tl TORpJ TOTRTT 4 http://www.standardsbis.in RKT 
44 TO 44 TO TOTR! t 

[44444/44-1 :4i 
rtrtt 44, 44trt (44) tor 4 nwn) 
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBFIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 6th June, 2014 

S. O. 1750. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which age given in the 
Schedule hereto annexed have been issued:— 


SCHEDULE 


S.No. 

No. and year of the Indian Standards 

No. and year of the amendment 

Date from which the 
amendment shall 
have effect 

1 

2 

3 

4 

1. 

IS 1476 (Part 1): 2000 Performance of household 
refrigerating appliance-refrigerators with or without 
low temperature compartment part 1 energy consump¬ 
tion and performance 

Amendment No. 2, January 2014 

06 June 2014 

2. 

IS 2911 (Part3): 1980 Code of practice for design and 
construction of pile foundations : Part 3 Under-reamed 
piles (First Revision) 

Amendment No. 4, January 2014 

06 June 2014 

3. 

IS 3196 (Part 3): 2012 Welded low carbon steel gas 
cylinder exceeding 5 liter water capacity for low 
pressure liquefiable gases Part 3 Methods of test 
(fifth Revision) 

Amendment No. 1, December 2013 

06 June 2014 
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1 

2 

3 

4 


4. 

IS 4625 : 1968'Specification for dehydrated carrots 

Amendment No. 2, January 2014 

06 June 2014 

5. 

IS 7730 : 1975 Guide for storage of pears 

Amendment No. 1, December 2013 

06 June 2014 

6. 

IS 9038 : 1979 Specification for reconstitutable 
protein beverage food 

Amendment No. 1, December 2013 

06 June 2014 

7. 

IS 9743 : 1990 Thermal insulation finishing cement- 
Specification (First Revision) 

Amendment No. 1, December 2013 

06 June 2014 

8. 

IS 12650 : 2003 Textiles-Jute bags for packing 50 kg 
foodgrains-Specification (Second Revision) 

Amendment No. 4, June 2014 

06 June 2014 

9. 

IS 15803 : 2008 Respiratory protective devices-self 
contained closed circuit breathing apparatus 
chemical oxygen (K02) type, self generating, self 
rescuers-Specification 

Amendment No. 2, December 2013 

06 June 2014 

10. 

IS 16102 (Part 2): 2012 Self-Ballasted Led Lamps 
for General Lighting Services Part 2 Performance 
Requirements 

Amendment No. 1, September 2013 

06 June 2014 

11. 

IS 16103 (Part 2) : 2012 Led Modules for General 
Lighting Part 2 Performance Requirements 

AmendmentNo. l,June 2014 

06 June 2014 


Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
ZafarMarg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. On line purchase of Indian standard can be made at: http://www.standardsbis.in. 

[Ref. PUB/GN-1:4| 

KALA M. VARIAR, Director 

(Foreign Language and Publications) 


Fig 3ftT TTSqR 3UR TOOT 

Ffe ffeFFlt, 13 Fp, 2014 

cRT.3JT. 1751—^#4 WW, TRHM (FR 4 
SRMhT W fFR OTT) ffeTO, 1976 4 ffeTO 10 4 f4m 

(4) 4 4 Fig 44 Tfsqn ^ qfelldd it 

Fig ^FTPT fwr (ti<s4ld4), M 

■ferft F7 rHHfdfeld 80 yPd^ld 4 3#1F7 

4)4dlP<4T 4 W4 431 4,14/11443 7TH WF 43T fcT4T t, TO 
ifdd^KI 3#RjfTO TO) t: 

1. TOTOT TOdldd, Tl44l Fig ^44 fwi PdPH^, 4/7, 
FTOFr W, TOTO4 TOFfr4, f44 4TO, g4gT-713216 
(■qfTOR TOtTFT) I 

2. few 4^44 Pfchcul 5H, 7l44l Fig ^44 fwi 

PdPh^, 4)-104 444, 4)441 

TTfRT, TOE 444, TO) Tplfe-400709 (HdKI^) 

[4. 4-12016/01/2005- W# ] 

471. 471. frora), 4gro ttPto 


MINISTRY OF MICRO, SMALL AND 
MEDIUM ENTERPRISES 

New Delhi, the 13thJune, 2014 

S. O. 1751.—In pursuance of sub-rule (4) of Rule 10 of 
the Official languages (Use for official pursposes of the 
Union) Rules, 1976, the Central Government hereby noti¬ 
fies the following offices of National Small Industries Cor¬ 
poration Ltd. (Headquarters), New Delhi under the control 
of the Ministry of Micro, Small & Medium Enterprises, 
whose more than 80% staff has acquired working know¬ 
ledge in Hindi: 

1. Branch Office, National Small Industries Corpora¬ 
tion Ltd., 4/7 Central Park, Doctor's Colony, City Cen¬ 
tre, Durgapur-713216 (West Bengal). 

2. Default Management Recovery Branch, National 
Small Industries Corporation Ltd, P-104, Khairane, 
MIDC, TTC Industrial Area, Kopar Khairane, Navi 
Mumbai-400709 (Maharashtra). 

[No. E-12016/01/2005-Hindi ] 
S. N. TRIPATHI, Jt. Secy. 
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3TTg[TO 

R^fTOrft, 20 RJR, 2014 

TOT.3TT. 1752.— *l<4dl TOTO (31#T sffc fRTOTTT) 
3#m, 1957 ( 1957 TOT 20) (fR^ jstf TOu£ RRTOT TOTR 
3TfRfRRR <*61 J NI I?) TOl TOT 9 TOl TOT- TOT ( 1) TO 3TR|R 
RE! RT7R 7T7TOTT ^ *l<4dl WI TOl 3TfR7JRRT Hte4l* 
TOT.3TT. 2748 (TO), cTeOrsT 9 Rid MOL 2013 R) RT7R ^ 
TUTO, 3TTTTTORT, RFT II, 7sfe 3, TOT-ITO (ii) to) 7I 11 
RldMT, 2013 R y*lR>ld TOl R^ «ft, TO RTOPTTR R7, RTOT 
srfrogRRT r ttrfr 3Tg7jRl r Rf&fR gfa (fRR totr totto 

HRRTR 3*1 ^JpT *61 -H* il) 3flT 3*1 gfR "4' RT TOT RT 
3#I*K, 3*1 3TfRfiRH TOl TOT 10 TOl TOR-TOT (1) R> 
37RlR, TTRl fterl'dHI ^ gRR TOTOT, 3TlcR - fd* RR R TO#4 
TTTTOTT R fR%R Rl Rg t: 

3TR R^#4 TTTTOTT TOT RR TTRTTOT 6) RRT t, fo #7R 
*)d*V^ tM (fRTl tot^ tot£ Rgrog hi*i/1 

*<-Hdl *61 RRT 't), T^ fRRTOT 3fl7 RTRf TOT fRR? *-sOd 
TTTTOTT fRfRR 3#Rffq?T TOTTO RfRR TTR5T, 3TgRTTOR TOTR 
^ %T WT4 t: 

3TR: 3TR, RfTOfR 07*11, RTOT 3#lf™ TOl TOT 11 TOl 
TOT-TOT ( 1) TOR RRR 4(1 fad RT TOT W1 TOTTl fg, RR fTORTT 
%ff t, fo gR ¥*17 fR%R RRR gfo if 3flT TOR RT TO TTRl 
3TfRTOTT cfc^R TTTTOTT P' TOR TO fR%R TOT TTO^ Rf TOUR, 
TOTtTsT 11 PHdHT, 2013 3 PdHPdRsId fTORTOf 3TlT Rlcff Rf 
3TRlR TR?f fg HI*111 TORRt R fR%R TOT TORT, 374%;- 

1. HI*id TORT!, TORR 3TMRRR TO TOTRRf TO TORfa RRT 
3TRRTffR ypd*l, ^RTR, g* HI fa 4 3^17 TOl RTO TOl 
TOTOT feg Rg TTRl TTTORf Rd ^Pl RTOR *) yPdgPf 

tMi 

2. srfllRTOi -^icf ( 1) ^ 3T#T, ^71 H<*ld TOpd 

?KT ^#4 7R*R TO TITO TTORT TO 374TOTO TOR ^ 
TOfrof Tl %T RTO STpjfRTO TOl TOT 14 ^ 34RpT fTOTT 
TOTOT R8TT srfRTOTO afR Prf 3#tTO"T TOt H6l<4dl 
TOR Rl %R fRgTO TOfTORf ^ 7TRR d' W1R TTRt TOR, 
RTO HK*ld TOTRt TO1 <466 fTOT TORI 3fl7 1741 y*K, 
^TT 7ITO7 fR%R RTO R TO TOT T7 ^ 37fRTO7f ^ %R 
RT TOTO TTRR p' 7TTOt f^RRl RTFpRTfTOT 3T4pRf 3TlfR TO) 
^R R1RR WTR, 7TRt TOR Rp, 7T7TO7) TORI' TOT TOR 
fro; rtprIi 

3. TTTTOTl TOTRl, ^RlR 7T7RR7 RT RTT^ TORlfTRp TOl, 
frofl 3TTO TOR ^ 7TRR P" ^fRgfPf RlM Rp TOT RTO7 
fRfTOT RTO gfR R RT TOT R7 TO gRiTOT 3TpRTOT7f TO TO d‘, 
TORlR 7T7TOT7 RT TOTTO RRRTfTRT TO7T RT TOTTO fR7TO fTORp' 

TOFpRTfTOTf ^ 7TRR P' 3TTTORTO Rp| 

4. 7T7TOTTP TORRp ^ RT7T ^TOlR 7T7TOT7 ^ 3TgRfeR ^ 
fTOTT, TOFR gfRRT R RT TOT R7 TO gRpTOT 3TfRTOT7T TOT 

frorrP stto toItot tot str^r totr toP TOfror rrP torP; 3fg 

5 . ttttottP torrP, Pgr froProf sfk TOcff tot rirr toM rP 

^RpR 7T7TOT7 TOT, RR TORI 3TTRRRTO Rp, TOTR gfR ^ 
Pci Pil'd ^rP‘ to %g frg rtr rt srpRTffqR frog rtri 

[RR. 7T. 43015/17/2010-Rp3TR3TTfeTOg-I] 
RIPhPt* 1R|R, 3TR7 7TfRR 


MINISTRY OF COAL 
ORDER 

New Delhi, the 20th June, 2014 
S.O. 1752. —Whereas, on the publication of the 
notification of the Government of India in the Ministry of 
Coal, number S.O. 2748 (E), dated the 9th September 2013, 
published in the Gazette of India, Extraordinary, Part II, 
Section 3, Sub-section (ii), dated the 11th September, 2013, 
issued under sub-section (1) of section 9 of the Coal 
Bearing Areas (Acquisition and Development) Act, 1957 
(20 of 1957) (hereinafter referred to as the said Act), the 
land and the rights in and over the said land described in 
the Schedule appended to the said notification (hereinafter 
referred to as the said land) are vested absolutely in the 
Central Government free from all encumbrances under sub¬ 
section (1) of section 10 of the said Act; 

And whereas, the Central Government is satisfied 
that the Central Coalfields Limited, Ranchi (hereinafter 
referred to as the Government Company) is willing to 
comply with such terms and conditions as the Central 
Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 11 of the said Act, the Central 
Government hereby directs that all rights in and over the 
said land so vested, shall, with effect from 11th September 
2013, instead of continuing to so vest in the Central 
Government shall vest in the Government company, subject 
to the following terms and conditions, namely : 

1. the Government Company shall reimburse to the 
Central Government all payments made in respect of 
compensation, interest, damages, and the like, as 
determined under the provisions of the said Act. 

2. Tribunal shall be constituted under section 14 of 
the said Act, for the purpose of determining the 
amounts payable to the Central Government by the 
said Government Company under condition (1) and 
all expenditure incurred in connection with such 
Tribunal and persons appointed to assist the 
Tribunal shall be borne by the said Government 
Company and similarly, all expenditure incurred in 
respect of all legal proceedings like appeals, etc. for 
or in connection with the rights, in and over the said 
land, so vested, shall also be borne by the 
Government Company. 

3. the Government Company shall indemnify the 
Central Government its officials against any other 
expenditure that may be necessary in connection 
with any proceedings by or against the Central 
Government or its officials regarding the aforesaid 
rights in and over the said land so vested. 

4. The Central Government shall have no power to 
transfer the aforesaid rights in and over the said 
lands so vested, to any other person without the 
prior approval of the Central Government; and 

5. the Government company shall abide by such 
directions and Conditions as may be given or 
imposed by the Central Government for particular 
areas of the said land as and when necessary. 

[F. No. 43015/17/2010- PRIW-Ij 
DOMINIC DUNGDUNG, Under Secy. 
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q^f^rft, 9 ^T, 2014 

cf7T.3TT. 1753.—U^MPd, 4^Rf]4 7T747T7 sjWff^T 

^ 44 4 44#q 7174717 3]WlPl4) 3#l4774-7I4-'4iqidq 
4. 2, ■fexft 47 MlcM-HlH 3#7fq717l # 47471 47417 7147)41 471 
fqqT47 08.06.2014 7f 414 47) 314f4 447 31441 fnqfqd 
'rwt 47) rn^Pcw ^ 447 31441 sr^ sn^ff 447, ^ 7f 
qfr 4) 444f 4 f 447 fqrq; 3)PdR=ki 474)417 qffq^ fi 

[71. tt- 11016/03/2009-4lb,db,4-II (4iq) ] 
471. 4). fw, 3147 7lf44 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 9th June, 2014 

S.0.1753. —The President is pleased to entrust the 
additional charge of the post of Presiding Officer of the 
CGIT-cum-Labour Court No. 1, Delhi to Sh. Harbansh 
Kumar Saxena, Presiding Officer, CGIT-cum-Labour Court 
No. 2, Delhi for a period of six months with effect from 
08.06.2014 or till the post is filled on regular basis or until 
further orders whichever is earlier. 

[No. A-11016/03/2009-CLS-II (pt.)] 
S.K. SINGH, Under Secy. 

q^fqqqf), 10 ^r, 2014 

CFT.3TT. 1754.—ll^MPd, 9Tl TOTK 47417 f4?H, 47) 
05.06.2014 C'Jfrff) 3 ^#4 7174717 3)1 a] Rid, 

714-914 -4l4ld4, 3H4H4ld, ^ MldNHH 3lffe[4717t 47 474 4 
21.11.2018 447 31441 3144] 34^ff 447, ^fl 4) 4475 4 ), 
fqgqq 477 ?] ti 

[71. IT-11016/03/2013-HiIfdy.H-11 ] 
TTR. 47. fw, 3147 7lf44 
New Delhi, the 10th June, 2014 

S.O. 1754. —The President is pleased to appoint 
Shri Promod Kumar Mishra as Presiding Officer of the 
Central Government Industrial Tribunal-cum-Labour 
Court, Asansol w.e.f. 05.06.2014 (F.N.) for a period upto 
21.11.2018 or until further orders, which is earlier. 

[No. A-11016/03/2013-CLS-II] 
S.K. SINGH, Under Secy. 


q^fqrqft, 17 qjq, 2014 

471.311. 1755.—3lklp|ch f4414 1947( 1947 

471 14) 47) 4171 17 ^ SPJTITUT t) 7174717 ^fwi 

4)Km)«h 3ifq7 ffeqi PdPq^ 47 44444 ^ 7T^qg- fqqf447f 

sfq qq^ 4)44) i<T 47 #4 ,31344 4‘ fqRpq 3tk)Pi4) f44iq 4’ 

7174717 3f|4llPl4) 3lf4477H lief 914 -4141714 2, 44414 
47 W (7144 717241 297/2001) 47] 94)lP^ld 4774) f, 7q] 
^)4 717447 ^ 06/06/2014 47] 4141 |> 34 411 

[71. 475-29011/53/2001-3111347 (Rq)] 

qffeq qfqqf, 3147 7if44 

New Delhi, the 17th June, 2014 

S.O. 1755. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 297/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court-2, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Uranium Corporation of India Limited 
and their workman, which was received by the Central 
Government on 6/6/2014. 

[No. L-2901 l/53/2001-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT : SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D.Act, 1947. 

REFERENCE NO. 297 OF 2001. 

PARTIES : The President, 

Chemical Workers Union, 

Jamshedpur-12 

Vs. 

Chairman-cum-Managing Director 
M/s Uranium Corportion of India Ltd., 
Jaduguda, Singhbhum (W) 

Ministry’s Order No. L-.2901 l/53/2001-IR(M) 

dt. 07.01.2001. 

APPEARANCES: 

On behalf of the : Mr. M. M. Khan, Ld. Advocate 
Workman/U nion 

On behalf of the : Mr. P. R. Rakshit, Ld. Advocate 
Management 

State: JHARKHAND 


Industry : Mines 
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Dhanbad, Dated the 12th March, 2014 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under Sec. 10( l)(d) 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-.29011/ 
53/200l-IR(M) dt.07.01.2001. 

SCHEDULE 

“Whether the action of the Management of UCIL 
for not regularizing the services of 16 canteen 
workmen is justified? If not, to what relief the 
concerned workman is entitled ?” 

On receipt of the Order No. L-2901 l/53/2001-IR(M) 
dt.07.11.2001 of the above mentioned reference from the 
Government of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, the Reference Case No. 297 of 
2001 was registered on 31.08. 2002 and accordingly an 
order to that effect was passed to issue notices through 
the Registered Posts to the parties concerned, directing 
them to appear in the Court on the date fixed, and to file 
their written statements along with the relevant documents. 
In pursuance of the said order, notices by the Registered 
Posts were sent to the parties concerned. 

Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union Representative workman and the O.P./Management 
appeared himself and their Lawyer contested in the case. 

2. The present Industrial Dispute has been raised by 
sponsoring Chemical workers Union for the workers 
against the M/s Uranium Corporation of India Ltd. The 
case of the Union for the sixteen canteen workers as per 
the list later on enclosed with the Ministry’s Letter 
dt.2.11.2004 is that the workmen are the workmen of a 
contractor, but they have direct relationship of Master 
and servant with the Management of Uranium Corporation 
of India Ltd. So, the Union has validly sponsored the 
cause of the workmen concerned. The canteen being 
financed by the Management Corporation is a statutory 
one situated at Narwa Mines. The Management has been 
making payment to the workmen directly through their 
own officials; hence the proprietor M/s Nayak Hotal is no 
body in the case. The contract system has been devised 
by the Management in order to deprive the workmen of 
the statutory benefits and of their permanent regularization 
in the services of the Corporation. 

The Narwapahar Mines is one of the Mines owned 
by the UCIL which is wholly owned by the Government of 
India. The Corporation under its the obligation to set up a 
statutory canteen for the 2000 workmen regularly employed 
in the Mines at Narwapahar.The Management Corporation 
has been paying the instant workmen through one 
contractor who runs the canteen under the name and style 


of M/s Nayak Hotel, though the canteen and the entire 
matter are under their control. The workmen have been 
regularly working right from 1992 to 93 continuously as 
per the demand letters of the Union duly signed by them. 
Having done continuous services for more than 240 days 
in a calendar year, the workmen have got their statutory 
rights for their regularization in the services of the 
Corporation with consequential benefits at par with the 
employed workmen of the Corpoation.The workmen are 
also entitled to protection of Sec. 25 B of the I.D. Act, 
1947, and any departure form the legal rights amounts to 
an unfair labour practice on the part of the Management 
as described in the 5th Schedule to the said Act. The 
Industrial Dispute was raised by the Union before the 
ALC ©, Chaibasa. 

The Union has categorically inter alia denied all the 
allegation of the Management Corporation including the 
fact the workmen have been engaged by M/s Nayak Hotel 
owned by P.P.Nayak as imaginary. 

3. Whereas in challenge to it, the case of the OP/ 
Management of the Corporations is that the reference is 
unmaintainable in law and facts; The Uranium Corporation 
is a entirely owned Government Company. It owned a rare 
precious material Uranium from its laduguda Mines and 
Narwapahar Mines, the latter recently set up Uranium is 
exclusively required for the defence of the country. The 
materials is unsalable for price or gain.The Corporation 
does not carry on any trader or business as envisaged 
under Sec.2 (J) of the Industrial Dispute Act, 1947.The 
Corporation at Narwapahar Mines has its own supervision 
and control over its workmen. But Shri P.Nayak, an owner 
and contractor, at the request of the workmen occasionally 
in the services of Corporation, has opened his M/s Nayak 
Hotel under his name and style as per the license agreement 
/the work Order No. 01/96 dt.29.4.1996 in order to cater the 
needs of other persons in and around the locality as well. 
There are six own/blood relations of the owner of the 
Hostel who are practically running it. Unlike the listed 
recognized Unions sponsoring the causes of the Mine 
workers, the Union is not recognized nor connected with 
the mine nor has any legal role to raise any grievances of 
so alleged persons employed by the proprietor of the Hotel 
under the provisions of the Trade Union Act, 1926, and 
amended upto date. Like a few politicians, self styled 
President of a Union to exploit the unorganized workers, 
the President of the instant Union situated at Jamshedpur 
without any concern with the Mines raised the dispute 
before the A.L.C. (C), Chaibasa, for regularization of 16 
canteen contractors’ workers of the Hotel. They have not 
any grievance against the M/s Nayak Hotel much less 
with the Management of the Corporation 

4. Further the Management of the Corporation has 
alleged to have submitted their specific comments as per 
the letter dt.9.2.2001, that the Chemical Workers’ Union 
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being inoperative in the Corporation, does not have a 
representative capacity for the Mines workmen nor for 
any Hotel. So it has no legal status to raise any dispute, as 
the Union was established at the instance of the Mines’ 
Workers at Narwapahar.But all the four operating Unions: 
Jaduguda Labour Union, Uranium Kamgar Union,Uranium 
Mazdoor Sangh, and Singhbhum Uranium Mazdoor formed 
their joint Consultative Committee with the help of which 
the Hotel was determined to be set up. The Hotel is only a 
licensee as per the agreement with Shri P.Nayak, the owner 
of it, who is only answerable to their persons so engaged 
by him in all respects Mr. P. Nayak’s own relatives are the 
co-parterners in the Hotel who are running it. As per the 
licensee. M/s Nayak Hotel is a supplier and Contractor for 
all practical purposes. There is no vinculum jure (legal 
bond) between the Corporation and the instant contractors’ 
workers, nor even any remote link with the Corporation as 
per the terms and conditions of the Hotel Owner. 

FINDING WITH REASONS 

5. In the instant case,WWI Vinupado Tudu,one under 
SI.No. 1 out of total 16 workmen as per the list enclosed for 
the Union concerned, and MWI Sidheswara Panda and, 
the Asstt. Manager, on behalf of the O.P./Management, 
have been respectively examined. 

In the instant reference, the two main questions 
evolve from the pleadings and evidences of both the 
parties which need consideration for proper adjudication. 

Firstly, whether there is any employer and employee 
relationship between the alleged workmen and the 
Management of Uranium Corporation of India Ltd., and 

Secondly, whether any sixteen alleged workmen has 
been in continuous service for one year, i.e., 240 days 
during a period of 12 calendar months preceding the date 
of the reference. 

At the first point, Mr. Atimula Khan, the Union 
Representative for the workmen, has argued as WWI 
Visnupad Tudu, one of the workmen by evidence, has 
proved that all the workmen have been working since 1992- 
93 in the Narwapahar Canteen which is operated, controlled 
and financed by the UCIL(Uranium Corporation of India 
Ltd) which provides canteen facilities to the workers, 
though no letter of appointment nor any interview letter 
was given to them by the Management; they work on “no 
work no pay basis”; they had got the documents (the 
photocopies of two Labour Allocations dt. .30.1.2004, 
30.08.2004, Notice dt. 24.1.2004 (Extt. W. 1,2 & 3) under the 
signatures of Asstt.Manager (Pers.), S. Panda respectively. 
The photocopies of the Bill dt. 01.12.2004 of Dealer 
Kapur Chand Vachharaj for supply of goods to UCIL, N WP, 
the Union’s letter dt.9.5.2000 to the 
A.L.C.(C),Chaibsaa,W.Singhbhum,whose two letters 
dt.24.5.2000 to the Union and the CMD, M/s UCIL 
respectively, the ALCO’s letter dt.25.4.2001 of ‘Failure of 


Conciliation to the Sec.government of India, and one 
perforated page of 40 coupons: UCIL NWP Canteen 13491 
No. Tea/Snacks, marked as Extt.W.4 to 9 respectively 
brought on the case record as per the Orders dt.23.8.2005 
and 07.09.2005 respectively. Thus Union Representative 
emphatically contended that the workmen are entitled to 
their regularization in the service of the Company, as there 
is neither any Hotel named Nayak nor any contractor for 
the canteen which appears to be apparently very 
contradictory to the pleading of the union Representative 
at the point of Contractor. 

In response to it, the contention of Mr.P.R.Rakshit, 
Ld.Advocate for the O.P./Management as the pleaded 
evidence of MWI Sidheswara Panda, Asstt.Manager of 
N. W.P.Project, stands is that the UCIL is the Government 
of India Enterprises which has its specific Rules and 
Regulations about appointments, promotion, dismissal of 
its workmen under it; Mr.Patil Pawan Nayak (known as 
P.P.Nayak) was issued the Letter of Intent dt.22.8.1998 by 
Mr.A.K.Singh, the Manager (Pers.)(Ext.M.2) on the 
application dt.7.3.88 of Mr.P.P.Nayak (Ext.M. 1) for allotment 
of a premises for running a hotel; thereafter the 
Management entered into an agreement with aforesaid 
P.P.Nayak for running a hotel at Narwapahar Project as per 
the agreement dt.(Ext.M.3),and accordingly aforesaid 
P.P.Nayak was being issued the licenses (Ext.. M 3/1 series) 
on time to time fresh agreements (Extt.M.4 series) for 
running his Nayak Hotel; and all other documents (Ext. 
M-5 series, photocopies of Cash receipts dt. 24.3.93, 
10.02.94,30.02.1994, the Bills dt. 20.5.95,4.3.95,4.2.95, 
26.11.1996) related to payment of water,eletctiricy and 
rent charges to the Management by the Licensee M/s 
Patil Pawan Nayak - clearly prove the existence of aforesaid 
P. P. Nayak as a contractor of the UCIL,Narwapahar Mines 
for running the canteen under the name and style of Nayak 
Hotel for specified period time to time as per the terms and 
conditions of the said agreement including the overall 
maintenance of his own employees at his own cost. 

6. Mr. Rakshit, Lerarned Counsel for the O.P./ 
Management has argued, citing the ruling 2002 
LAB.I.C.131,Hari Shankar Sarma Vs. M/s Artificial Limbs 
Manufacturing Corporation, wherein as held by the 
Hon’ble Supreme Court, that in reference to Sec. 96 of the 
Factories Act( 63 of 1948) merely because the Canteen 
had been set up pursuant to a statutory obligation under 
Sec. 46 of the Factory Act, it can not be said that employees 
in the canteen were the employees of Government of India 
Undertaking, where it is left to the discretion of the 
concerned establishment to discharge its obligation of 
setting up a canteen either by way of direct recruitment or 
by employment of a contractor, it can not be postulated 
that in the latter event, the persons working in the canteen 
would be employees of the establishment (Para 5). Similar 
view was also taken by the Hon’ble Apex Court in the 
case of Haldia Refinery Canteen employees Union & Ors 







4600 


THE GAZETTE OF INDIA: JUNE21, 2014/JYAISTHA31,1936 


[Part II— Sec. 3(ii)] 


Vs. Indian Oil Corporation Ltd or Ors, 2005 SCC (L & S)593 
by holding that workmen of statutory canteen managed 
by contractor having their relationship with the 
establishment maintaining such canteen are workmen of 
said establishment for purpose of Factories Act only, but 
not ipso facto workmen of Establishment for other 
purposes entitling them to absorption into the service of 
the principal employer (Para 17). Mr. Rakshit appears to 
have rightly argued that it can not be said that by virtue of 
engagement of contract labour by he contractor in any 
work of or in connection with the work of an establishment, 
the relationship of master and servant is created between 
the principal employer and the contractor labour as held 
by the Hon’ble Apex Court (the Constitutional Bench) in 
the case of Steel Authority of India Ltd. Vs. N.U. Water 
Front workers reported in 2001 LAB. I.C.3656 (i) in reference 
to Sec.2 (i)2© of the CL (R & A) Act 1970 and Sec.2(S) of 
the I.D. Act, 1947. Apart from it the perusal of the materials 
reveals also the engagement of these 16 workers by the 
Hotel Proprietor including his own relatives as workers 
named under SI. Nos. 4, 6, 8,10 & 12 of the List as evident 
from the application of Mr. P.P.Nayak,the proprietor 
(Ext.M.6). 

In view of the aforesaid facts, I find no employer- 
employee relationship even impliedly exists between the 
present 16 canteen workers and the Management. 

7. As to the second point related to the working period 
of these canteen workers, there is not a single piece of 
proof on behalf of either the Union Representative or the 


canteen workers about their alleged continuous working 
for one year preceding 7th Nov., 2001, the date of the 
reference. 

Keeping an overall view of the instant case, Mr. R. P. 
Rakshit, the Learned Counsel for the O.P./Management 
has lastly argued that in case of public employment, 
appointment de hors due process of selection envisaged 
by constitutional scheme confers no right on any appointee 
for regularization nor Right of Court/Executive would 
extend to directing regularization to be treated as 
permanent on service on the fact that employee has 
continued for long as held by the Hon’ble Apex Court in 
the case of Secretary, State of Karnataka Vs.Uma Devi, 
AIR 2006 SC 1806(CB).I find the argument of Mr. Rakshit, 
Learned Counsel for the O.P./Management appears to be 
reasonable and persuasive in the instant case. 

Considering all the aforesaid discussed facts of both 
the parties based on the materials available on the case 
record, it is, in the terms of therefore, hereby. 

ORDERED 

That the Award be and the same is passed that the 
action of the Management of U.C.I.L. for not regularizing 
the services of 16 canteen workmen (as per list enclosed) 
is quite justified and legal. These workmen are not entitled 
to any relief. 

KISHORI RAM, Presiding Officer 


Particulars of Canteen Workers, Uranium Corporation of India Ltd.,Narwapahar Project,PO: Narwapahar, Singhbhum East 


SI. 

No. 

Name of worker 

Father’s Name and address 

Designation 

Date of 
appointment 

1 

2 

3 

4 

5 

1 

Sri Bishnu Pado Tudu 

Sri Kanhai Lall TuduVillage -Roldih 
(Birbad)PO:Bango, Singhbhum(East) 

Unskilled (Helper/Supplier) 

12.02.1992 

2 

Sri Dhuma Besra 

Late Gopal Besra Village :Dhobani, 
PO:Rajdona Dist:Singhbhum (East) 

Unskilled (Helper/Supplier 

04.08.1994 

3 

Sri Banmali Das 

Sri Laxikant Das Village-Kadma, 

P.0 Narwapahar, Dist: Singhbhum (East) 

Unskilled (Helper/Supplier 

16.08.1993 

4 SriRanbirNayak 

Sri Nagendra Nath Nayak 

Village- Surmuchi, P. O .Ramchandrapur, 
Singhbhum East 

Unskilled (Helper/Supplier) 

20.02.1992 

5. 

Sri Ram Krishna Gope 

LateTami Gope Village : Bango, 

P.S.Potka, DistiSinghbhum (East) 

Unskilled (Helper/Supplier 

03.06.1991 

6 

Shri Dharnidhar Nayak 

Late Ram Chandra Nayak 

Village :Dhangam,PO:Kendadangri, 
Distt:Singhbhum East 

Skilled (Cookman) 

22.09.1989 
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1 2 
7 Shri Ranjit Sheet 


8 Sri Ranjit Nayak 

9 Sri Ananta Das 


10 SriArunNayak 


11 Sri Lai Mohan Bhagat 

12 Sri Dilip Dewari 

13 Shri Shankar Nayak 

14. Sri Sushanta Sahu 

15 Sri Gourango Das 


16 Sri Goutum Sahu 


3 


4 


Sri Kedarnath Sheet Village Barasol, 

PO: Ramchandrapur, 

Dist;Singhubhum (East) 

Sri Rajendra Nayak Village -Surmuhi, 

PO:Ramchandrapur, Distt: Singhbhum East 

Late Hari Krishbna Das 

Village- Murgaghutu, PO; Narwpahar, 

Distt; Singhubhum East 

Sri Ram Chandra Nayak 

Vill- Dhangam, PO: Kendadungri, 

Distt: Singhbhum East 
Late Kokil Bhakat 
Vill- Pichhli,PO;Sankarda, 

Dist: Singhubhum (West) 

Sri Harihar DewriVillage -Murgaghutu. 
PO:Narwapahar, Dist: Singhbhum (West) 
Sri Amar Nayak Vill- Surmahi, 
PO:Ramchandrapur, 

Distt:Singhuhum (East) 

Late Golak Sahu Village -Brahamangara, 
PO:Sarjamdah Distt:Singhbhum East 
Late Khudi Ram Das 
Village: Kadma (Jayuadih), 
PO:Narwapahar Distt:Singhbhum East 
Late Bhabani Sahu 

Village- Surda (Annanagar) PO: Surda, 
Distt:Singhbhum (East) 


Unskilled (Helper/Supplier 


Skilled (Cookman) 
Skilled (Cookman) 


Unskilled Helper/Supplier 


Skilled (Cookman) 


Unskilled Helper/Supplier 
Unskilled (Helper/Supplier) 


Unskilled (Helper/Supplier) 
Skilled (Cookman) 


Unskilled (Elelper/Supplier) 


5 

02.02.1994 

19.02.1992 

05.04.1993 

10.04.1994 

06.07.1995 


Incomplete 

Incomplete 


Incomplete 

Incomplete 


Incomplete 


17 2014 

EE.3TT. 1756.—3lklP|ch fEER; 3#rfWT, 1947( 1947 
14) wl WE 17 W 3E]EEE E ETEE7 EEtI TJE ERl 

W WfEEE El EW5 PdEME>T affT WEE 
E>4 eE 0 W #E WJEE E f4f^ 3jW!PlE> fEEK 4' 

MR 3lWlPlE> 3#WEE TTof m -ElEldE 1, EEE1E W EETE 
(EE4 #n 7/2011) EE ycfclPiJId EEEf t El we4e eteet 
eH 06/06/2014 EE WE iET El I 

[e. wr-2901 i/9/20io-3n^sm: (ejt) ] 

WEE EfEEf, EE7 EpEE 


New Delhi, the 17th June, 2014 

S.O. 1756.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 7/ 
2011) of the Central Government Industrial Tribunal/Labour 
Court-1, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s SMC Limited, Rajmahal and their 
workman, which was received by the Central Government 
on 6/6/2014. 

[No. L-29011/9/2010-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

Reference: No. 7/2011 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 
1947. 

Employer in relation to the management of Standard 
Mercantile Co. Rajmahal 

AND 

Their workmen 
PRESENT: Sri R.K.Saran, 

Presiding Officer 
APPEARANCES: 

For the Employers : Sri S. P. Rakshit, Advocate 
For the workman : None 

State : Jharkhand Industry : Mining 

Dated 9/4/2014 
AWARD 

By order No. L-29011/9/2010-IR (M) dated 22/02/ 
2011 the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of M/S SMC 
Ltd. Rajmahal in terminating the service of 
Shri Chunku Murmu & 185 casual Labourers (list 
enclosed) working since 1987 at Rajmahal w.e.f 
19.10.2007 is appropriate & Justified ? What relief 
the 186 workmen are entitled to ?” 

ANNEXURE 

1. Chunku Murmu 

2 Radha Mohan Mahato 

3 Wakil Mahato 

4 Niranjan Mahato 

5 Balram Mahato 

6 Sitaram Mahato 

7 Bijay Mandal 

8 Bhim Mahato 

9 Shankar Mahato 

10 Ram Bilash Mahato 

11 Mandal Bhagrati 

12 Bijay Ghosh 


13. Basudeo Mahato 
14 Baiju Mahato 

15. Samprasad Ghosh 

16 Parkheet Mahto 

17 Kanhai Marndi 

18 Sahdev Mahto 

19 Dilip Mahto 

20 Bhawesh Saha 

21 Smt. Shanti Devi 

22 Anil Saha 

23 Dileep Ghosh 

24 Krishna Saha 

25 Mangal Mahto 

26 Bateshar Thakur 

27 Suknee Beva 

28 Manjo Devi 

29 Vimal Mandal 

30 Keshri Devi 

31 Chand Munee Uranv 

32 Surjiee Urany 

33 Aanti Devi 

34 Jayanti Devi 

35 Kamla Beba 

37 Aruna Devi 

38 Reeta Devi 

39 Ram Kishor Mahto 

40 Kartik Mahto 

41 Fuduku Mahto 

42 Khedan Mahto 

43 Nimay Mahto 

44 Anj Nasaha 

45 SI.No. 45 to 64 is not received by the Ministry 

65 VidyaSagarSaha 

66 Gopal Orain 

67 Jungli Mahato 

68 Chhakku Mahato 

69 Anand Girdha 

70 Benjamin Band 

71 Santosh Pramanik 
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72 Mahendar Mahato 

73 Kevra Oram 

74 Ranjeet Saha 

75. Bishnu Saha 

76 Shankar Mandal 

77 Sanjeev Kr. Mondal 

78 Parimal Mandal 

79 Raj an Mondal 

80 Nayan Saha 

81 Mahendra Mahato 

82 Shokit Saha 

83 Raj Kumar Saha 

84 Sunita Devi 

85 Baso Devi 

86 Lalita Devi 

87 SI.87 to SI.No.97 is not Mentioned in the list along 
with order of reference 

98 Sushila Devi 

99 Nirmala Devi 

100 Panchhi Devi 

101 Binod Mandal 

102 BimlaDevi 

103 Aloo Devi 

104 Bashni Beba 

105 Meena Devi 

106 Koshila Devi 

107 Jobni Oran 

108 Gahano Oraon 

109 Lakhi Muni Mondal 

110 Durgee Oraon 

111 Sabitri Oraon 

112 MunniDevi 

113 - 

114 VeenaBeba 

115 Bishokha Mondal 

116 Ranjeet Sarkar 

117 Ashok Mandal 

118 Fulmuni Oraon 

119 Suneeta Oraon 

120 Fulo Mondal 


121 Dukhani Mondal 

122 Ratani Oraon 

123 Binda Mahato 

124 Sanjhli Flanshada 

125 Bhola Mondal 

126 Dulo Marandi 

127 SI. No. 127 to 157 is not mentioned in the list of 
workmen, Issued by the Ministry with Order of ref. 

159 Sharavan Saha 

160 Sumati Devi 

161 Chdu Hanshada 

162 Flopna judu 

163 Marabhamra Flembaram 

164 Jugunu Marandi 

165 Kuwar Tudu 

166 Manjhi Marandi 

167 Chandan Mahato 

168 Trkeshwar Rar 

169 Shanti Devi Mondal 

170 Sharavan Mondal 

171 Barun Mahato 

172 Bajarangi Yadav 

173 Shyam Mahato 

174 Shindhu Mahato 

175 Flopna Marandi 

176 Shovesh Mandal 

177 Ashok Poddar 

178 Prabhash 

179 Ranjeet Mahato 

180 Fulwati Mandal 

181 Binod Mandal 

182 RamPrashad Mandal 

183 Gita Beba 

184 Devendra Mahato 

185 Pradeep Ravidas 

186 RamPrashad Ghosh 

187 Satyanarayan Mahato 

Note Name of the workmen in SI. No 45 to 64 , SI. No. 87 
to 98, and SI.No. 127 to 157 in the list of workmen is not 
received by the Ministry along with order of reference. 








4604 


THE GAZETTE OF INDIA: JUNE21, 2014/JYAISTHA31,1936 


[Part II— Sec. 3(ii)] 


2. After receipt of the reference, both parties are 
appeared and files claims statement and document. But 
appearing for certain dates none appears on behalf of the 
Sponsoring Union . Subsequently Case remain pending . 
It is felt that the disputes between the parties have been 
resolved in the meantime. Hence, No Dispute Award is 
passed. Communicate. 

R. K. SARAN, Presiding Officer 
17 ^T, 2014 

CFT.3TT. 1757.— 3tklP|ch 3TMWT, 1947( 1947 
^i 14) srro 

3TRT MW TT TIWnT ^ 7T5T5 

<=b4<=bKT Tt sr^sr 4' [nRy 3jk)Pi<b fenr ^Pi 
7T737T7 3lklp|ch 3#RRUI m «1l4ld4 2, W 

(7TT4 WIT 2/2013) ^ Wfa WTl t ^Pl 7T737T7 
^ 06/06/2014 ^1 W7T13TT 8TTI 

[3T. TRT-43012/03/2013-3t| 3TK (Tq)] 
cTCFTf, 37cpr TlfeT 
New Delhi, the 17th June, 2014 

S.O. 1757. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/ 
2013) of the Central Government Industrial Tribunal/Labour 
Court-2, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Steel Authority of India Limited and 
their workman, which was received by the Central 
Government on 6/6/2014. 

[No. L-43012/03/2013-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD 

PRESENT: 

SHRI KISHOR1 RAM, Presiding Officer. 

In the matter of an application under Sub -Section 
(2) of the Sec. 2Aof the Industrial Dispute Act, 1947 and 
the Industrial Disputes (amendment) Act. 2010(24 of 2010) 
I. D.CASE NO. 2 OF 2013 
PARTIES : Ram Charitra Pandit, 

Ex-Employee of SAIL/BSL 
849/1II-A, Bokaro Steel City, 

Bokaro ...Applicant 

Vs. 

Chief executive Officer, 

Steel Authority of India Ltd., 

“ISPAT BHAWAN’, 

Bokaro Steel city ...O.P. Party 


APPEARANCES: 


On behalf of the 

: Mr. Anand Kumar, 

workman/Union 

Ld. Advocate 

On behalf of the 

: None 

Management 


State : Jharkhand 

Industry : Steel 


Dhanbad, dated, the 21st April, 2014 

2. Mr. Anand Kumar,Ld. Advocate is present for 
applicant/workman Ram Charitra Pandit and by filing a 
petition (in duplicate) on his behalf, submits for withdrawal 
of the present application of the Industrial Dispute raised 
under Sec.2(A) of the Industrial Dispute Act, 1947 on the 
ground that the same I.D,. has been referred by the Ministry 
to the CGIT-LC No.l, Dhanbad (Vide Ministry Order 
No.L-43012/03/2013-IR(M) dt. 19.02.2014.) for adjudication. 
But none appeared on behalf of the O.P./Employer. Under 
these circumstances, the Industrial Dispute filed by the 
applicant in this Tribunal is closed as withdrawn. Let a 
letter is forwarded to the Ministry of Labour & 
Employment, Government of India, New Delhi for its 
acknowledgment, as the Industrial dispute is related to 
the dismissal of the applicant. 

KISHORI RAM, Presiding Officer 
17 ^T, 2014 

eFT.3Tr. 1758.—3)k)P|ch 3TMWT, 1947(1947 

^t i4) ^ srro 17 ^ spjeruT Pi wtt 

3Tmftrl 3TFTT ffe^TT ^ WPPi ^ TW fwUwff sfp Wp 

<=b4<=M<T 3PJ4ST 4' sMfW felT 4' ^#4 

7T74TT7 3Mfw 3#PRUT TTcf 9PT WIRTT, ^P W 
(TR^TM 15/2012) ^ wfw Wit t # ^#4 7T747T7 
Tp 06/06/2014 ^Pt W7T |[3TT S4TI 

[71. T7T - 11012/01/2011 -3Tlf3TK (tttt) ] 
^4 TTEFTT, 3*47 
New Delhi, the 17th June, 2014 

S.O. 1758. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 15/ 
2012) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Airport Authority of India and their 
workman, which was received by the Central Government 
on 6/6/2014. 

[No. L-l 1012/01/201 l-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT 
CHENNAI 

Wednesday, the 21 st May, 2014 

PRESENT: 

K. P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 15/2012 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of Airport Authority of India 
and their workman) 

BETWEEN 

Five Committee of Workmen 1 st Party/Petitioner Union 

Representing the Fire Pump 

Operators Working in Airport 

Authority of India 

3B/F1, Vignesh Flats, 

Periyar Salai Kovilambakkam, 

Chennai-600117 

AND 

1. The Airport Director : 2 nd Party/1 st Respondent 
The Airport Authority of 

India Chennai Airport, 

Meenambakkam 

Chennai-600027 

2. Sri R. Devendran : 2 nd Party/2 nd Respondent 

Prop M/s RD Elect. & Engg. 

Works, 20, Nehru Street, 

Ullagaram Nanganallur, 

Chennai-600061 

3. M/s Lakshmi Electrical : 2 nd Party/3 rd Respondent 
No. 1-C,CLC Works Road 

New Colony, Chrompet 
Chennai-600044 

APPEARANCE: 

For the 1 st Party/Petitioners : M/s. Balan Haridas, 

R. Kamatchi 
Sundaresan, 
Advocates 

For the 2 nd Party/l st Management: M/s. R. Parthiban, 

C. Vigneswaran, 
Advocates 


For the 2 nd Party/2 nd Management : Set Ex-parte 
For the 2 nd Party/3 rd Management : Set Ex-parte 
AWARD 

The Central Government, Ministry of Labour & 
Employment vide its OrderNo. L-l 1012/1/201 l-IR(M) dated 
14.03.2012 referred the Industrial Dispute between the 
above referred parties for adjudication. 

The schedule mentioned in that order is : 

“Whether the demands of the 18 contract labourers 
(as per list enclosed), all Pump Operators working 
through the contractors for Airport Authority of 
India, Chennai seeking regularization on the roll of 
the Airport Authority of India, Chennai are legal and 
justified? What relief the workmen are entitled to?” 

2. On receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 15/2012 and sent notices to both 
sides. Both sides entered appearance through their 
respective counsel and filed their claim and counter 
statement respectively. 

3. The averments in the Claim Statement filed by 
the petitioner in brief are these: 

The petitioner is a five man committee of employees 
representing 18 Fire Pump Operators working with the First 
Respondent. By a resolution, these 18 Fire Pump Operators 
have authorized the five man committee to raise the 
Industrial Dispute for regularization of their service as 
Fire Pump Operators in the first Respondent organization. 
The employees who are concerned in the dispute were 
working as Fire Pump Operators in the First Respondent, 
the Airport Authority of India for period ranging from 2 to 
5 years through the so-called Contractor. Initially they 
were termed to be contract employees of the Second 
Respondent. After the Second Respondent left, the 
employees are termed to be working through Lakshmi 
Electrical Enterprises, the Third Respondent. The 18 Fire 
Pump Operators whose names are given in the annexure 
are working in three shifts in the First Respondent 
organization. The function of the Fire Pump Operators is 
to maintain the pressure of water in the Fire Pump Houses 
which are situated at Kamaraj Domestic Terminal, Anna 
International Terminal, New International Department 
Terminal, Import Cargo, Export Cargo and Administration 
Block. The work discharged by them is permanent in nature. 
Work is allotted to them by the Assistant Engineers of the 
First Respondent. Their work is continuously supervised 
and monitored by the engineers of the First Respondent. 
The Senior Superintendents of the First Respondent will 
oversee the activities of the Fire Pump Operators on day 
to day basis. If the operators are taking leave they will 
have to inform the concerned Assistant Engineer of the 
First Respondent. It is the first Respondent who is deciding 
at which shift the Fire Pump Operators are to work. The 
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Contractor had been only a name lender to distribute the 
salary received from the First Respondent. The Contract 
between the First Respondent and the Contractor is sham 
and nominal. The control and supervision of work done 
by the Fire Pump Operators concerned in the dispute is 
exercised by the First Respondent. Even though the 
Contractors change from time to time, the employees 
concerned in the dispute remained the same. All the 
workers concerned in this dispute are working 
continuously for more than 480 days within a period of 24 
calendar months. They are entitled to permanency as per 
Section-3 of Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workman) Act. There 
are about 80 sanctioned posts of Fire Pump Operators. 
Upto the year 2003 only permanent employees were 
working in the post of Fire Pump Operators. However, the 
First Respondent has started to term the workers as 
contract employees to defeat their rights. The Fire 
Pump Operators in question are to be treated as permanent 
employees of the First Respondent. An award may be 
passed holding that the 18 Fire Pump Operators named in 
the annexure to the Claim Statement are permanent 
employees. The First Respondent may be directed to 
regularize the service of these 18 Fire Pump Operators. 

4. The First Respondent has filed Counter Statement 
contending as follows: 

The averments made in the Claim Statement are 
denied. The workmen in question are working as contract 
workers for operation and maintenance of Fire Pumps 
located at various places at Chennai International Airport 
to protect the terminal in the event of fire. For the first time 
a tender was floated for the job of maintenance and 
operation of water supply system under the First 
Respondent in 2004. The fiRst tender was awarded to a 
Contractor for the period from 01.08.2004 to 31.07.2005. 
For the year 2005-2006 another agreement was entered 
into with another Contractor on the basis of tenders 
received. For the year 2008-2009 contract was given to 
Lakshmi Electrical Enterprises. Though initially there were 
21 workmen under this contract, subsequently, the 
manpower was reduced to 18 on closure of one pump 
room. Tenders for subsequent years could not be finalized 
since the workman had filed Writ Petition before the 
Hon’ble High Court of Madras and obtained order for 
status-quo. For the period 2009-2010, tender was issued 
to the Second Respondent. However, it could not be 
finalized and Lakshmi Electrical Enterprises continued to 
be the Contractor till their services came to be terminated 
on 04.04.2012. However, Lakshmi Electrical Enterprises is 
not made a party to the dispute. The Second Respondent 
is not a necessary party. The workman whose cause is 
being espoused by the petitioner committee were employed 
by Lakshmi Electrical Enterprises and they were working 
under the direct supervision and control of the said 
Contractor. At no point of time the First Respondent 


controlled and supervised the concerned workers. As a 
result of modernization in the airport the situation has 
now changed also. The fire hydrant pumps have been 
demolished or their lines have been altered. The fire pumps 
are now connected to the remote controlled panel installed 
in the nearest control room and fire operators are posted 
round to clock in the event of any fire incident. In view of 
these changes, the service of Pump Operators deployed 
by the Contractors are not required. They were allowed to 
continue only because of the interim order granted by the 
High Court. On 04.04.2012 notice has been issued to 
Lakshmi Electrical Enterprises, the Contractor terminating 
the contract. There has been no post of Fire Pump Operator 
in Airport Authority of India. The contract entered into 
between the First Respondent and the Contractor is 
genuine and not sham or camouflage as alleged by the 
petitioner. The averment in the Claim Statement that the 
concerned workers were working under the First 
Respondent for a period of 2 to 5 years is not correct. The 
First Respondent never paid salary to the workers. They 
were paid wages by the Contractor. It is for the concerned 
workers to prove that they have worked for 480 days within 
a period of 24 calendar months. There is no merit in the 
dispute raised. The petitioner is not entitled to any relief. 

5. In view of the contention raised in the Counter 
Statement that Lakshmi Electrical Enterprises was the 
Contractor, this concern has been subsequently impleaded 
as Third Respondent in the dispute. Both Respondents 2 
and 3 remained absent and were set ex-parte. 

6. The evidence in the case consists of oral evidence 
of WW1 and MW 1 and documents marked as Ext.W1 to 
Exts. W10 and Ext.M 1 to Exts .M15. 

7. The points for consideration are: 

(i) Whether the demands of the contract 
labourers who are working as Pump Operators 
for the First Respondent through Contractors 
are entitled to regularization on the roll of the 
First Respondent? 

(ii) What if any is the relief to which the concerned 
workers are entitled? 

The Points 

8. The dispute is raised by a committee consisting 
of 5 persons who were authorized by the 18 Fire Pump 
Operators said to have been working for the First 
Respondent for a period ranging from 2 to 5 years. The 
name of the Pump Operators (one out of them is said to 
have left) is annexed to the Claim Statement and is given 
alongwith the reference order also. According to these 
workers, though they were working through the so-called 
Contractor, they were directly reporting to the First 
Respondent and were being supervised and controlled by 
the First Respondent. It is alleged by them that the contract 
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through which they were made to work is only sham and 
nominal and the Contractor is only a name lender. It is 
claimed by these workmen that they are entitled to be 
regularized in the service of the First Respondent. It is 
admitted by the First Respondent that the concerned 
workers have been working for it as contract labourers. 
According to the Respondent, maintenance and operation 
of water supply system at the Chennai International Airport 
through contract labourers was started in 2004 itself and 
immediately before the dispute was raised the work was 
being carried out through the Third Respondent. It is not 
seen disputed by the First Respondent that the workmen 
in question were doing the work as alleged. However, the 
stand of the First Respondent is that there is not even the 
post of Fire Pump Operators for it and that the work was 
always carried out on contract basis. The workers were 
never under the supervision or control of the First 
Respondent. They were not paid wages by the First 
Respondent also. It is also contended by the First 
Respondent that in view of the modernization of the airport, 
the service of the Pump Operators provided by the 
Contractor are no longer required also. 

9. The only question that arises for consideration 
is whether the case put forth by the petitioner that the 
contract entered into between the First Respondent and 
the respective contractors for providing service of 
workmen to the First Respondent to do the work including 
that of Fire Pump Operators under it is a sham and nominal 
one. It is to be seen whether the evidence oral and 
documentary available in the case would show that it is a 
case where the contracts are only a camouflage to avoid 
making the workers in question permanent under the First 
Respondent establishment. One of the five men committee 
of workmen representing the Fire Pump Operators involved 
in the case has given evidence as WW1. In the affidavit 
by him, he has reiterated the case in the Claim Statement. 
During his cross-examination he has admitted that he has 
worked with the First Respondent through Contractor. He 
admitted that other workers also had worked through 
Contractor. He admitted that he had worked with the First 
Respondent through the Third Respondent for the period 
from 01.08.2008 to 31.07.2009. During the period he was 
working with the First Respondent he has not received 
any memo or any notice from the officials of the First 
Respondent. He does not know if any memo was served 
to other workers by the First Respondent. 

10. The counsel for the petitioner has attempted to 
make out that the documents available in the case would 
show that the contract in question was sham and nominal 
and actually the workers in question were working directly 
under the First Respondent. Before going through these 
documents, it is better to consider the legal position on 
the case put forth by the petitioner. Through various 
decisions rendered on the point, the Apex Court has stated 
under what circumstances a contract becomes sham and 


nominal. The counsel for the petitioner has referred to the 
decision in STEEL AUTHORITY OF INDIA AND OTHERS 
VS. NATIONAL UNION WATER PLANT WORKERS 
AND OTHERS reported in 2001 7 SCC 1. The Apex Court 
has held in this that the appropriate authority to go into 
the question whether the Contract is sham and nominal 
will be the industrial tribunal. As a preliminary to the case 
advanced by him, the counsel has referred to the decision 
in HUSSAINBHAI VS. THE ALATH FACTORY 
THOZH1LALI UNION AND OTHERS reported in 1978 4 
SCC 257. In this decision the Apex Court speaking through 
Justice Krishna Iyer has stated that where a worker or 
group of workers labours to produce goods or services 
and these goods or services are for the business of another 
that other is in fact the employer. The presence of 
intermediate contractors with whom alone the workers have 
immediate or direct relationship is of no consequence, 
when on lifting the veil discern the naked truth that the 
real employer is the Management and not the immediate 
Contractor, it was held. The counsel has referred to the 
decision in BHARAT HEAVY ELECTRICALS LTD. VS. 
STATE OF UP AND OTHERS reported in 2003 6 SCC 528 
where also it was held that where workman labour is 
engaged to produce goods or services and these goods 
or services are for the business of another, the other is the 
employer. The counsel has also referred to the decision in 
INDIAN OVERSEAS BANK VS. IOB STAFF CANTEEN 
WORKERS UNION AND ANOTHER reported in 2004 4 
SCC 245 where it was held that the standards and nature 
of tests to be applied for finding out the existence of master 
and servant relationship cannot be confined or concretized 
into fixed formulae for universal application. In order to 
safeguard the welfare of the workmen the veil may have to 
be pierced to get at the realities, it has been held. The 
counsel has also referred to the decision in GENERAL 
MANAGER, ONGC, SILCHAR VS. ONGC 
CONTRACTUAL WORKERS UNION reported in 2008 12 
SCC 275. In the above case the Tribunal has come to the 
conclusion that there existed master and servant 
relationship between ONGC and the Workers. This 
conclusion was arrived at based on the fact that there was 
no Contractor appointed by ONGC and the ONGC used to 
supervise and allot work to individual workers, took 
disciplinary action and called explanation from the workers. 
The workers were paid wages though they did not attend 
their duties during a bandh and during flood time and 
wages were paid directly to the workers by ONGC and 
the acquittance roll was prepared by ONGC itself to 
make payment to the workmen. The Apex Court has found 
that the workmen are actually the employees of ONGC 
and would be entitled to all benefits available in that 
capacity. 

11. The counsel for the Respondent also has referred 
to certain decisions laying down under what circumstances 
a worker could be said to be working directly under the 
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concerned employer irrespective of a contract in existence, 
one being HALDIA REFINERY CANTEEN EMPLOYEES 
UNION VS. INDIAN OIL CORPORATION OF INDIA 
reported in (2005) 5 SCC 51. The dispute which resulted in 
the above decision was raised by the workers of the 
Canteen of Indian Oil Corporation Ltd. The workers were 
engaged by Contractor. The argument was that in spite of 
this, the Indian Oil Corporation Ltd. was having effective 
control over the Canteen. The Apex Court has observed 
that even though the Respondent Management does 
exercise effective control over the Contractor, on certain 
matter in regard to the running of the Canteen such control 
is being exercised to ensure that the Canteen is run in an 
efficient manner and to provide wholesome healthy food 
to the workmen in the establishment. This however does 
not mean that the employees working in the Canteen have 
become the employees of the Management, it was held. 
The counsel has also referred to the decision in 
INTERNATIONALAIRPORT AUTHORITY OF INDIA VS. 
INTERNATIONAL AIR CARGO WORKERS UNION AND 
ANOTHER reported in 2009 13 SCC 374. Here it was held 
that if Contract is for supply of labor, necessarily, labour 
supplied by Contractor will work under directions, 
supervision and control of principal employer but that 
would not make worker a direct employee of principal 
employer, if salary is paid by a Contractor, if right to regulate 
employment is with the Contractor and ultimate supervision 
and control lies with the Contractor. Reference was also 
made to the decision in GENERAL MANAGER, BENGAL 
NAGPUR COTTON MILLS VS. HARIT LAL AND 
ANOTHER reported in 2011 1 SCC 635 where it was 
observed that two of the well recognized tests to find out 
whether the contract labourers are the direct employees 
of the principal employer are (i) whether the principal 
employer pays the salary instead of the Contractor and (ii) 
whether the principal employer controls and supervises 
the work of the employee. The counsel has also referred 
to the decision of the Madras High Court in DIRECTOR, 
INTERNATIONALAIRPORT AUTHORITY OF INDIA VS. 
ELANGOVAN AND OTHERS in Writ Appeal 574/11 dated 
27.03.2014. In the above decision of the Supreme Court in 
INTERNATIONAL AIRPORT AUTHORITY OF INDIA 
referred to earlier was relied upon. The High Court has 
found that the workers in question failed to plead and 
prove that they were paid wages by the Appellant. In fact 
it was a case involving the present first respondent herein 
and the lift operators of the airport. The High Court has 
found that the contract under consideration is a genuine 
one and not a camouflage and found that the workers are 
working under the Contractor and they are the workers of 
the Contractor even though they were working for the 
Airport. 

12. In the light of judicial pronouncements put forth, 
it is to be seen whether the petitioners are workers of the 
Respondent itself and whether the contract in question is 


only a camouflage. The contract itself is marked as 
Ext.M5(a). It has been pointed out by the Counsel for the 
Respondent that the same contract has been put to test 
before this Tribunal in another dispute raised by another 
section of workers and that the case that the Contract is 
only a camouflage was rejected by this Tribunal. 

13. The attempt for the counsel for the petitioner 
has been to establish that actual control of the workers is 
by the Respondent itself even though an intermediary by 
way of contract is placed in between the petitioners and 
the First Respondent. In this respect the counsel has 
referred to the extracts of the Report Register, the Log 
Book, etc. produced before this Court. Ex. W6 is the extract 
of the Report Register. The margin of the first page of this 
document contains certain instructions purportedly made 
by the employee of the First Respondent. The next two 
pages also contain some such instructions and report 
regarding the condition of the machines. One such report 
is to remove the Sprinkler Main Motor. Ext.W8 is the remark 
made by the Engineer of the First Respondent. This states 
that without reliever the person on duty left the installation 
and that the morning duty operator was not found at site. 
There is also a statement that not following the duty 
instructions and duty timing will be viewed seriously. The 
next page of this document also states that the person on 
duty left the installation without reliever and the morning 
duty operator was not found at site. There is also an 
instruction not to sign the records without intimation to 
the concerned. Ext. W9, the extract of the Report Register 
is said to be checked by the employees of the First 
Respondent. The margin of this document contains 
signature showing that someone has done the checking. 
The counsel has also referred to Ext. W10 the Attendance 
Register which according to him is maintained by the First 
Respondent. The counsel has also referred to Ext.M5(a), 
Page-106 referring to the Safety Code and Labour 
Regulation. Clause-8(i) of this states that the agency who 
is entering into the contract shall submit the credentials of 
the staff proposed for engagement at work for verification 
of the concerned Police Officer. Clause-8(iii) states that 
duty roster shall be got approved from the Engineer-in- 
Charge and that the roster may be changed by Engineer- 
in-Charge as and when required. 

14. On the basis of the facts pointed out above, it 
has been argued by the Counsel for the Petitioners that 
this would show that the First Respondent is having 
effective control over the petitioners. The counsel for the 
First Respondent has referred to Ext. W10, the Attendance 
Register and pointed out that the name of the Contractor 
is shown in the Attendance Register as name of the 
employer (Page 141 onwards of the typed set of the 
petitioner). The counsel has also pointed out that for each 
work shift there will be a different Engineer and each of 
them will be making a note of what happened in each shift. 
It has been pointed out that no explanation is asked from 
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the workers regarding any fault committed by the workers 
in their work or any misconduct on their part. The counsel 
has referred to the evidence of WW1 asserting that no 
memo or notice has been served on him by the officials of 
the First Respondent. He himself has admitted that the 
officials only used to record what is going on in each 
shift. He also stated that in Ext. W7 also what had happened 
in the shifts have been recorded. Thus it could be seen 
that no disciplinary control was ever exercised by the First 
Respondent over the workers. On the other hand, such 
control used to be exercised by the concerned Contractor. 

15. There is no case for the petitioners also that 
their salary was paid to them by the First Respondent. 
According to WW1, he was given salary by a Supervisor 
by name Appandairajan i.e. the Second Petitioner. He stated 
that he was not aware who was paying salary for 
Appandairajan. He also stated that he was working for the 
First Respondent through the Contractor only. The Second 
Petitioner who was acting as Supervisor was paying salary 
to WW 1, the Third Petitioner. It is clear that salary was 
being paid by the Contractor itself. 

16. The counsel for the First Respondent has referred 
to Clause-18 of Ext. M5(a) which states that the Contractor 
shall obtain valid license under the CLRA Act and Rules 
before the commencement of the work and continue to 
have a valid license until completion of the work. Reference 
was also made to Clause-19(A), Sub-Clause (a) which 
states that the Contractor shall pay to labour employed 
by him either directly or through Sub-Contractors wages 
not less than fair wages. Reference was also made to Sub- 
Clause (e) which states that the Contractor shall comply 
with the provisions of Minimum Wages Act, etc. Reference 
was also made to Clause-19H which provide that the 
Engineer-in-Charge may require the Contractor to dismiss 
or remove from the site of the work any person or persons 
in the Contractor’s employment upon the work who may 
be incompetent or misconduct himself and the Contractor 
shall comply with such requirements. Under the heading 
Particulars Specification in Ext. M5 (a) (Page 102) it is stated 
that the staffs shall have proper contact with fire safety 
wing of AAI for fire safety for Airport. The Log Books and 
other Registers regarding labour regulations including 
Daily Attendance Register, Duty Roster, etc are also to be 
maintained by the Contractor. 

17. What the evidence and documents reveal is that 
there was express contract between the First Respondent 
and the concerned agency regarding the work to be done 
and it was the agency acting as Contractors who were 
employing the petitioners. At no point of time they 
were directly employed by the First Respondent. They 
were never under the direct control of the First Respondent. 
No disciplinary authority was ever exercised by the First 
Respondent upon the petitioners. If some check was made 
by the Officers of the First Respondent regarding the work 


done by the petitioners and others it was to see that the 
work was done properly. It was in the interest of the First 
Respondent to see that the workers employed by the 
Contractor are working satisfactorily. The Apex Court has 
held in the International Airports Authority of India case 
referred to earlier that if contract is for supply of labour, 
labour supplied by the Contractor will necessarily be under 
directions, supervision and control of principal employer 
but that would not make the worker a direct employee of 
principal employer. 

18. In Hussainbhai’s case referred to earlier the Apex 
Court has laid down that where a worker or group of 
workers/labours to produce goods or services and these 
goods or services are for the business of another that 
another is in fact the employer. In the subsequent decisions, 
the criteria for finding out whether the work is on contract 
or otherwise was laid down. When the present case is 
considered based on this criteria it could be seen that the 
petitioners and others were never employed by the First 
Respondent. They were always working for the Contractor. 
They were doing so consciously. It was for the Contractor 
to decide which workers are to work in a particular 
establishment and in what manner. They were always 
controlled by the Contractor. So the argument that is 
advanced on behalf of the petitioners. That if the veil is 
lifted it could be seen that they are employed by the First 
Respondent itself could not be accepted. The criteria laid 
down by the Apex Court does not support such a 
conclusion. So the claim of the petitioners and others 
alongwith them that they are to be treated to be permanent 
employees of the First Respondent could not be accepted. 
The petitioners are not entitled to any relief. 

The reference is answered against the petitioners. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 21 st May, 2014) 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/Petitioner : WW1, Sri Aral 

Mozhi Varman 

For the 2 nd Party/1 st Management : MW 1, Sri E. 

Namadevan 

For the 2 nd Party/2 nd & : None 

3 rd Management 

Documents Marked: 

On the Petitioner’s side 

Ex.No. Date Description 

Ex.Wl 10.12.2009 Resolution passed by the 

employees 
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Ex.W2 

30.09.2011 

Order in WP No. 27517 of 2009 

Ex.W3 

04.09.2012 

Order in WP No. 22067 of 2012 

Ex.W4 

19.11.2012 

Order in MP No. 1 and 1 of 2012 
inWANos. 18 and2016of 2012 

Ex.W5 

- 

Gate passes issued to the 
employees 

Ex.W6 

- 

Extract from report register 

Ex.W7 

- 

Extract from Log Book 

Ex.W8 

- 

Remark made by the engineer 
of the 1 st Respondent 

Ex.W8(a) 

- 

Work spot checked by A.M. 
(Elect) during different hours 

Ex.W9 

- 

Extract from report register 

Ex.WlO 

- 

Attendance register from 
March 2011 to August 2011 

On the Management’s side 

Ex.No. 

Date 

Description 

Ex.Ml 

12.05.2004 

Contract entered between AAI 
and ARB Safety Designers and 
Consultants (P) Ltd. for the 
period from 01.08.2004 to 
31.07.2005 

Ex.M2 

28.07.2005 

Contract entered between AAI 
and ARB Safety Designers and 
Consultants (P) Ltd. for the 
period from 01.08.2005 to 
31.07.2006 

ExJVB 

08.06.2006 

Contract entered between AAI 
and Reliance Fire Protection 
Systems for the period from 
01.08.2006 to 31.07.2007 

Ex.M4 

23.07.2007 

Contract entered between AAI 
and ARB Safety Designers and 
Contractors (P) Ltd. for the 
period from 01.08.2007 to 
31.07.2008 

Ex.M5 

30.07.2008 

Contract entered between AAI 

and Lakshmi Electrical 
Engineers for the period from 
01.08.2008 to 31.07.2009 

Ex.M5(a) 

29.08.2008 

Xerox copy of the agreement 
enclosed separately 

Ex.M6 

30.12.2009 

Order passed in MP No. 2/09 
in WP 27517/09 

Ex.M7 

13.06.2011 

Cancellation of tender of M/s 
RD Electrical Engineering 
Works by AAI 


Ex.M8 

30.09.2011 

Order passed in WP 27517/09 

Ex.M9 

14.03.2012 

Order of reference issued by 
Central Govt, for adjudication 
of the disputes 

Ex.M10 

04.04.2012 

Termination of the contract 

with effect from 04.04.2012 

Ex.Mll 

09.04.2012 

Legal notice issued by the 
Counsel for Petitioners 

Ex.M12 

17.04.2012 

Corrigendum issued by AAI Sr. 
Manager to Lakshmi Electrical 
Enterprises 

Ex.M13 

18.04.2012 

Reply issued by AAI for the 
notice given by Workmen’s 
dated 09.04.2012 

Ex.M14 

20.04.2012 

Letter from the Contractor 
Lakshmi Electrical Enterprises 
to the AAI surrendering the 
Log Books and Original 
passes given to the workmen 

Ex.M15 

23.04.2012 

Letter from the Contractor to 
AAI affirming that the contract 
was terminated on 04.04.2012 


17 ^T, 2014 

cFT.3TT. 1759.— 3HklP|ch 3#rfWT, 1947( 1947 

14) «TTTT 17 ^ 3TJ7PGT 3 71TTK T3 elT^T 
^FRt TT WT17T W TTSTS [H4M4>T 3lk 

chilli H #£f 31^'sr 4' sfterrfTFF Iwi 4* 
^#4 71TTH 3iWlP|cb 3#TWT TTof 5R -4I4M4, W, 
W (W? 7P§4T 39/2012) 47T wfw ^FTcft I ^ft ^#4 
71TTR ^7T 06/06/2014 W f 31T 8TT | 

[71. T51-17012/12/2012-3lTfaiK (TP)] 
TTEFTT, 31cp[ ^f%tcr 
New Delhi, the 17th June, 2014 

S.O. 1759. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/ 
2012) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Met Life India Insurance Company 
Limited and their workman, which was received by the 
Central Government on 6/6/2014. 

[No. L-17012/12/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 19 th May, 2014 

Present K. P. PRAS ANNA KUMAR], Presiding Officer 

Industrial Dispute No. 39/2012 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Met Life India Insurance Co. Ltd. and 
their workman) 

BETWEEN 


Sri K. Durai 

1 st Party/Petitioner 

AND 

The Chief Executive Officer 

M/s Met Life India Insurance 
Company Ltd. Brigade 
Seshanmahal No. 5, Vani Vilas 

: 2 nd Party/Respondent 


Road Basavangudi 
Bangalore-560004 

APPEARANCE: 

For the 1 st Party /Petitioner : Sri R. Parthiban, 

C.Vigneswaran, 

Advocates 

For the 2 nd Party/Management: Sri V. T. Narendran, 

R. P. Prathap Singh, 
Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment, vide its OrderNo. L-17012/12/2012-IR(M) 
dated 28.06.2012 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of 
M/s. Met Life India Insurance Company Ltd. in 
terminating the services of Sri K. Durai, Financial 
Planning Consultant w.e.f. 28.05.2009 is legal and 
justified? What relief the workman is entitled to?” 

2. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 39/2012 and issued notices to 
both sides. Both sides have entered appearance 
through their counsel and have filed Claim and 
Counter Statement respectively. 

3. The averments in the Claim Statement filed by 
the petitioner in brief are these: 


The petitioner was appointed as Financial 
Planning Consultant in the respondent Company and was 
posted to work from Villupuram branch of the Axis Bank 
with a salary of Rs. 1,44,000/-annually. The petitioner had 
been performing reasonably well during his employment. 
On 06.05.2009 Abraham Nixon, a Sr. Sales Manager of the 
Company visited Villupuram branch of Metlife and 
compelled the petitioner to sign plain papers so as to make 
him resign his post. The petitioner refused to do so. As 
directed by Abraham Nixon, the petitioner had visited the 
Territorial Manager of the Respondent on 08.05.2009. There 
also the petitioner was threatened and forced to sign plain 
papers. The petitioner had not obliged. On 11.05.2009, the 
petitioner had been to the Villupuram Branch to attend to 
his work but the Manager of Axis Bank, Villupuram told 
him to leave the office at once. The petitioner sent a 
telegram and e-mail to the HR Department of Metlife 
narrating the events of 11.05.2009. On 15.06.2009 the 
petitioner received three covers, one of which contained 
an order terminating him from service of Metlife. There 
were two other backdated letters seeking explanation for 
the absence of the petitioner. The petitioner had sent 
representation to the Respondent Company requesting to 
revoke the order of termination and to allow the petitioner 
to continue in service. Though the petitioner had received 
e-mail informing that his complaint had been forwarded to 
employee complaint framework, he had not received any 
reply to the same. The petitioner had raised a dispute before 
the Asstt. Labour Commissioner (C), Chennai. On failure 
of conciliation and consequent failure report to the Govt., 
the Govt, has referred the matter for adjudication by the 
Tribunal. An order may be passed directing the 
Respondent to reinstate the petitioner in service with back 
wages. 

4. The Respondent has filed Counter Statement 
contending as follows: 

The Respondent is a multi-national company 
engaged in the business of life insurance and is licensed 
by the Insurance Regulatory Authority of India. The 
petitioner’s designation in the Respondent Company is 
synonymous to that of a Sales Manager. He was stationed 
at the branch office of the Axis Bank who was the corporate 
agent of the Respondent. He was required to report at the 
Branch Office punctually and was also required to follow 
the timelines of the Axis Bank for discharging his duties. 
The petitioner cannot be termed either by his designation 
or by nature of his job as a workman as defined in the 
Industrial Disputes Act. In his job the petitioner was 
expected to achieve allocated business targets, generate 
more business through sales promotions, etc. His salary 
was fixed as Rs. 1,44,000/- per annum. He was working 
independently without day to day scrutiny, supervision 
or direction. His job required ability to use his intellectual 
capability. It was not clerical in nature. So the claim of the 
petitioner is not tenable. In the year 2008 there was some 
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allegations against the petitioner by the policy holders. 
His performance has gone down below the expectations. 
The senior official of the petitioner was unhappy with the 
attitude and performance of the petitioner. The petitioner 
was unauthorizedly absent from duty from 12.05.2009 after 
sending a telegram leveling some false allegations against 
the official of the Respondent. The Respondent has sent 
notice to the petitioner on 15.05.2009 asking him to report 
to duty. This notice was returned undelivered. On 
20.05.2009 another letter was sent asking him to report to 
duty but this also was returned undelivered. In this 
circumstance, the Respondent had terminated the service 
of the petitioner from 28.05.2009, in accordance with law. 
The petitioner had abandoned his job. He had failed to 
report for work without instructions and permission from 
the Respondent. It is incorrect to state that the officials of 
the Respondent had compelled the petitioner to sign blank 
papers. The petitioner is not entitled to the relief of 
reinstatement or any other reliefs claimed by him. 

5. The petitioner has subsequently amended the 
claim statement claiming incentives also alongwith back 
wages on reinstatement. 

6. The evidence in the case consists of oral evidence 
of the petitioner examined as W W1 and documents marked 
asExt.Wl toExt.W16andExt.Ml. 

7. The points for consideration are: 

(i) Whether the action of the Respondent in 
terminating the service of the petitioner is legal 
and justified? 

(ii) What is the relief, if any to which the petitioner 
is entitled? 

The Points 

8. The petitioner was admittedly working as 
Financial Planning Consultant of the Respondent 
Company from 16.03.2007 for an annual salary of Rs. 

I, 44,000/-. The petitioner had worked with the Respondent 
till 11.05.2009. According to the petitioner there was some 
coercion on the part of certain higher officials of the 
Respondent to make him sign papers to put an end to his 
job with the Respondent to which he has not obliged. 
However, according to him when he went for his work at 
Axis Bank, Villupuram Branch where he was posted, he 
was turned out by the Manager of the Axis Bank. On the 
other hand, the contention of the Respondent is that the 
petitioner was unauthorizedly absent from duty after 

II. 05.2009 and had failed to turn up for work thereafter. 
Even though letter were sent to him seeking explanation 
to this absence, these were returned undelivered. So the 
Respondent had terminated the service of the petitioner, it 
is stated. According to the Respondent it was a case of 
abandonment of service by the petitioner and it was only 
as a consequence that his service was terminated. 


9. Apart from the above contentions on merits, there 
is also a case for the Respondent that the petitioner is not 
a “workman” coming under the definition of ID Act and 
therefore, he is not competent to raise the dispute. The 
stand of the Respondent is that the petitioner is working 
independently, that the nature of his work requires 
intellectual capacity and his work is not clerical in nature 
that he is not subjected to day to day scrutiny or 
supervision or direction and is acting in an independent 
manner. The nature of the work of the petitioner are narrated 
in the counter statement. These include achieving 
allocated business targets, generating new business, 
participating in sales planning, ensuring high level of 
customer service and such connected activities. These 
are narrated by the respondent to show that the job of the 
petitioner is not clerical in nature. 

10. Ex.W 12 is the appointment order of the petitioner. 
The designation of his job is given as Financial Planning 
Consultant. His annual emoluments including salary are 
given in the appointment order. There is no mention of the 
nature of the job given in the Counter Statement in Ext.W 12. 

11. In the Counter Statement what is stated is that 
the petitioner’s designation is equivalent/synonymous to 
that of a Sales Manager. It is further stated that for all 
purpose the petitioner is enjoying the status, privileges 
and benefits of that of a Sales Manager of a multinational 
company. It is pointed out by the Counsel for the Petitioner 
even as claimed by the Respondent, the job of the 
petitioner is equivalent to that of a Sales Manager and not 
similar to or the same as Sales Manager. 

12. What exactly is the nature of the job of the 
petitioner? Though the petitioner is the employee of the 
Respondent, Metlife India Insurance Co. Ltd. he was 
posted at Villupuram Branch of Axis Bank and is operating 
from this branch. His actual job seems to have been to 
canvass policies with the help of Axis Bank who was acting 
as Corporate Agent of the Respondent. A designation 
which is probably misleading that is Financial Planning 
Consultant has been given to the job of the petitioner. Is 
such nomenclature given to the job enough to decide what 
actually is the nature of the job? The counsel for the 
petitioner has referred to decision in MOHAN MEAKIN 
LTD VS. PRESIDENT, MOHAN MEAKIN STAFF UNION 
AND OTHERS reported in 2012 5 LLN 694 in this respect. 
Here it was held that to decide whether a person is workman 
or not undue importance should not be given to the 
designation of name assigned to the class to which he 
belongs. What is needed is to find out what kind of duty 
such person was performing, what was his source of 
employment, what are the terms and conditions of 
employment, what is the quantum of wages, etc. and decide 
whether the person is workman within the meaning of 
Section-2(s) of the ID Act, it was further held. 

13. What actually was the work done by the 
petitioner? During his cross examination, he has stated 
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that as a Financial Consultant he has annual targets. The 
nature of his job is to give policy to prospective customers. 
The Respondent Company used to send communications 
to him. There is no case for the Respondent that the 
petitioner was having any subordinates under him. So 
necessarily he was not working in supervisory capacity. 
He was the sole person posted at Villupuram branch of 
Axis Bank. Though the petitioner was not signing the 
Attendance Register it is clear from Ext.W2 the letter 
written by the Respondent that records of attendance were 
being maintained by the Respondent. What is written in 
this letter is that based on the attendance records of the 
petitioner it has been observed that he has not been 
reporting for duty. The counsel for the petitioner has 
referred to the decision of the Apex Court in ANAND 
REGIONAL COOPERATIVE OILSEED GROWERS UNION 
LTD. VS. SHAILESH KUMAR HARSHADBHAI SHAH 
reported in 2006 6 SCC 548 in support of his argument. 
Here it was held that in determining the nature of work of 
the person it is to be seen what are the primary duties he is 
performing and it is necessary to prove that there were 
some persons working under him whose work is required 
to be supervised. If a person is carrying on supervisory 
work and if he has power of control or supervision in 
regard to recruitment, promotion, etc. the work involves 
exercise of tact and is independent in nature, it was held. 
In the present case, the petitioner has not been working in 
any supervisory capacity, he had no power of control or 
supervision in regard to recruitment, promotion, etc. Apart 
from this is the fact the salary that was payable to him was 
meager in the present circumstances. He was paid below 
Rs. 12,000/- a month only as salary. Taking all this into 
account the petitioner will certainly come under the 
definition of workman as given in Industrial Disputes Act. 

14. Ext. W4 is the order of the Respondent by which 
the petitioner was terminated from service. This refers to 
letters dated 14.05.2009 and 20.05.2009 and states that those 
were letters calling upon the petitioner to report for duty 
immediately and provide clarification for his unauthorizedly 
absence since 12.05.2009. It is stated that the petitioner 
has not resumed duty, nor provided any clarification and 
his absence is treated as voluntary abandonment of service 
and his employment is terminated with effect from 
12.05.2009. Admittedly, the Respondent has not conducted 
any enquiry before terminating the petitioner from service. 

15. Was it a case of abandonment of service by the 
petitioner? In the Claim Statement as well as the Proof 
Affidavit filed by him the petitioner has stated that he has 
not received any prior communication seeking explanation. 
Both in the Claim Statement as well as in the Affidavit he 
has stated under what circumstances he was not able to 
continue in his job after 11.05.2009. He has stated that 
there was compulsion to make him sign blank papers 
which he refused and that subsequently when he had 
gone to his place of job attached to Villupuram Branch of 


Axis Bank he was turned out by the Manager. It is clear 
from the document produced by petitioner that there was 
some issue between him and his superior Officers. On 
11.05.2009, the date on which he had to stop attending his 
job itself he has sent a telegram to the Respondent as 
seen from Ext.Wl. The contents of the telegram is also 
available alongwith Ext. W1, the telegram receipt. This itself 
will show that it was not a case of the petitioner abandoning 
the job. 

16. Exts.W2 to Ext.W4 also reveals that the case of 
abandonment by the petitioner was one created by the 
Respondent. The petitioner has stated in the Claim 
Statement that he has received two letters seeking 
explanation for unauthorized absence also alongwith the 
order of termination from service. Ext.W2 dated 14.05.2009 
and Ext.W3 dated 20.05.2009 were received by the 
petitioner alongwith Ext.W4, the termination order on 
15.06.2009 as seen from Ext.W5 the courier receipt. The 
case of the Respondent itself is that the letters seeking 
explanation were returned undelivered. But as seen from 
Ext. W2 and Ext.W3 these were received by the petitioner 
though alongwith Ext.W4. So it could not have been a 
case of abandonment of the job by the petitioner. He must 
have been forced to discontinue from service for some 
other reason. According to him he was turned out by the 
Manager of the Axis Bank branch, Villupuram when he 
reached his place of work on 11.05.2009. This case of the 
petitioner is not denied by the Respondent by giving 
evidence either documentary or oral. So the case of the 
petitioner in this respect is to be accepted. 

17. In any case it could be seen that the Respondent 
was in a hurry to stamp the petitioner as a person who was 
unauthorizedly absent from duty. Even according to the 
Respondent, the petitioner had been absent from 12.05.2009 
only. The Respondent had prepared a letter on 14.05.2009 
itself alleging that the petitioner is unauthorizedly absent. 
This was followed by another letter dated 20.05.2009. Even 
though according to the Respondent these letters were 
not served, the Respondent did not make any attempt to 
reach the petitioner by some other means. There is no 
case that he was either contacted by telephone or by his 
e-mail address. Within a few days of the second letter 
seeking explanation the Respondent sent the letter 
terminating the service of the petitioner. Thus it is very 
much clear that the Respondent was bent upon putting an 
end to the service of the petitioner under one or the other 
pretext. In the Counter Statement what the Respondent 
has stated is that there were allegations against the 
petitioner by policy holders. This is too vague in nature 
without specifying even the nature of allegations. The 
next sentence in the Counter Statement probably reveals 
what actually was the reason for throwing the petitioner 
out from service. What is stated is that the performance of 
the petitioner has come down below the expectations. But 
here also the Respondent has not stated what was the 
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expectations or how much it has come down. It was a case 
of the Respondent turning out the petitioner from service 
unceremoniously without any valid reason, without any 
enquiry, without even the pretext of an enquiry. The 
petitioner is entitled to be reinstated in service. 

18. At the late stage of the trial the Respondent has 
wanted to call the statement of bank account of the 
petitioner. The petitioner had produced extract of the 
account at the instance of the Respondent and this has 
been marked as Ext.Ml. Of course the case of the petitioner 
during his examination is that he was not employed after 
he was terminated from service of the Respondent. 
However, it is seen from the statement of the account that 
he was regularly drawing salary from some other 
establishment from November 2011. So the petitioner is 
not entitled to any back wages after November 2011. The 
petitioner seems to have been not working prior to 
November 2011. So he is entitled to back wages for the 
period. The back wages payable to him is fixed as 50% of 
the wages with incentives that have been payable to him. 

19. The counsel for the Respondent has been 
arguing that the petitioner is even now working in another 
establishment and is drawing salary which is higher than 
that he was drawing while he was with the Respondent. 
As seen from the extract of the account, he is getting 
salary much better than what he was getting from the 
Respondent. However, the case of the petitioner during 
his examination on recalling is that the establishment in 
which he was working has been sold and he is now without 
job again. The petitioner having been turned out from 
service without any reason by the Respondent he is 
certainly entitled to reinstatement in service. In the alternate 
the Respondent can pay him Rs. 2.00 lakhs as 
compensation. Accordingly an award is passed as follows: 

The Respondent is directed to reinstate the 
petitioner in service or pay him compensation of Rs. 2.00 
lakhs in the alternative. The Respondent shall also pay 
50% of back wages to the petitioner with incentives 
payable, from the date of termination till November, 2011. 
The amounts payable will carry interest @ 9% per annum 
if not paid within a month. 

The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 19 th May, 2014) 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/Petitioner : W W1, Sri K. Durai 
For the 2 nd Party/Management : None 


Documents Marked: 

On the petitioner’s side 


Ex.No. 

Date 

Description 

Ex.Wl 

11.05.2009 

Telegram sent by the petitioner 
to the Respondent alongwith 
receipt given by BSNL 

Ex.W2 

14.05.2009 

Letter sent by the Respondent 
to the Petitioner alongwith 

cover 

Ex.W3 

20.05.2009 

Letter sent by the Respondent 
to the Petitioner alongwith 

cover 

Ex.W4 

28.05.2009 

Letter by the Respondent to 
the Petitioner alongwith cover 

Ex.W5 


Courier receipt by ST couriers 
(Xerox) 

Ex.W6 

16.06.2009 

Letter by the petitioner to the 
Respondent with acknowled¬ 
gement card 

Ex.W7 

17.06.2009 

E-mail from the Respondent to 
the petitioner 

Ex.W8 

29.06.2009 

Letter by the petitioner to the 
Respondent with acknowled¬ 
gement card 

Ex.W9 

22.07.2009 

Letter by the petitioner to the 
Respondent with acknowled¬ 
gement card 

Ex.Wl 0 

16.06.2009 

Letter by the petitioner to the 
Respondent with acknowled¬ 
gement card 

Ex.Wl 1 

29.06.2009 

E-mail from the Respondent to 
the petitioner 

Ex.Wl 2 

15.03.2007 

Appointment letter issued to 
the petitioner by the 
Respondent Management 

Ex.Wl 3 

- 

Payment slip for the month of 
August, 2007 

Ex.W14 


Payment slip for the month of 
September, 2007 

Ex.Wl 5 


Payment slip for the month of 
October, 2007 

Ex.W16 

- 

Payment slip for the month of 
April 2009 

On the Management’s side 

Ex.No. 

Date 

Nil 

Description 
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[7T. TJ^T- 17012/16/84-^t.-IV-TT] 

^7 TTTcpf), 3TTT T#TT 

New Delhi, the 17th June, 2014 

S.O. 1760. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 172/ 
90) of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Life Insurance Corporation of India 
and their workman, which was received by the Central 
Government on 6/6/2014. 

[No. L-17012/16/84-D.-IV-A[ 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/172/90 

Presiding Officer: SHRIR.B.PATLE 

General Secretary, Indore Division 
Insurance Employees Association, 

59, Bima Nagar, Indore. ... Workman/Union 

Versus 

Divisional Manager, Life Insurance 
Corporation of India, 19, MG Road, 

Indore' ... Management 

AWARD 

(Passed on this 13 th day of May 2014) 

1. As per letter dated 31 -7-90 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-17012/ 
16/84-D.IV-A. The dispute under reference relates to: 

“ Whether the action of the management of Life 
Insurance Corporation of India (Divisional Office), 
Indore in not allowing the workman Shri R.B. Verma, 
Asstt. to cross efficiency Bar in pay scale of 


Rs. 175-10-215-15-290-20-410-EB-25-585 w.e.f. 

1-1-1979& 1-1-1980 is justified? If not, to what relief 

is the workman entitled to?” 

2. After receiving reference, notices were issued to 
the parties. Statement of claim is filed by Employees 
Association on behalf of workman at Page 13/1 to 13/7. 
Case of 1st party Association is workman R.B. Verma was 
working as Assistant in Indore Divisional Office of Ilnd 
party. He was appointed in December 1960. Workman after 
reaching the basic pay of Rs. 410 on 1-1-1978 in the pay 
scale of Rs. 175-10-215-15-290-20-410-EB-25-585 was 
entitled to receive annual increments due on 1-1-79 & 
1-1-80 after crossing Efficiency Bar. Ilnd party did not 
allow him to cross the Efficiency Bar and increments were 
not released by the Ilnd party. As per Regulation 56(3) of 
the Staff Regulations, the decision to allow him to cross 
the Efficiency Bar would be taken only by Divisional 
Manager being the Competent Authority. The said 
provision was that the decision not allowing workman to 
cross efficiency bar was taken by someone else and not 
by the competent authority. The decision is void-ab-initio. 
Workman had submitted repeated representations dated 
12-1-81,16-1-81. That workman had given more output of 
work but his claim was mechanically rejected. 

3. That Ilnd party not supplied copy of Appellate 
Authority acted contrary to the Staff Regulation No.49. 
Workman submitted memorandum to LIC, Chairman dated 
3-7-81 with comparative data of disposal by him and his 
assistants. The memorandum dated 3-7-81 was neither 
rejected nor allowed despite of lapse of more than 9 years. 

4. The efficiency bar of workman was removed in 
1983 by Ilnd party as per letter dated 16-4-83. Workman 
had requested to reconsider his efficiency bar w.e.f. 
1-1-1979. His request was still pending. The workman 
received letter dated 7-2-85 from Ministry of Labour 
informing that he was not allowed to cross efficiency bar 
from 1-1-1979 as disciplinary proceeding was pending 
against him. Workman has stated that disciplinary 
proceeding was pending against him related to availing 
LTC of Rs. 60.20. Ilnd party had imposed penalty of with¬ 
holding his 2 increments as per order dated 30-12-88. It is 
reiterated that workman was denied efficiency bar without 
considering his performance in duty, merely as disciplinary 
enquiry was pending and workman has suffered loss of 
increments from 1979 onwards estimating Rs. 40,000. 
Workman is claiming that he may be granted Efficiency 
Bar w.e.f. 1-1-1979 and further increments. 

5. Union has submitted rejoinder at Page 14/1 to 14/ 
6, 18/2 to 18/6.1st party also submitted rejoinder at Page 
21/1 to 21/6 reiterating its contentions in statement of claim. 
That the workman was denied Efficiency Bar in violation 
of the rules without appreciating his performance. 

6. Ilnd party filed Written Statement at Page 6/1 to 
6/6. Ilnd party submits that matter of increment and 
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crossing Efficiency Bar is covered by rule 56(3) of LIC 
Staff Regulation 1960. The increment in an incremental 
scale where there is an efficiency bar cannot be claimed 
by an employee as a matter of right. Withholding of an 
increment at the efficiency bar doesnot amount to 
punishment. It is not necessary to communicate the ground 
for not allowing employee to cross efficiency bar. Drawing 
of increments by an employee if there is an efficiency bar 
depends upon the issue of a certificate of fitness issued 
by the Competent Authority. For issuing fitness certificate, 
guidelines are laid down by Central office LIC. As per 
instructions, issue of certificate of fitness at efficiency 
bar, the Appointing Authority takes into consideration 
the work record for last 3 years. That the employee 
obtaining less than 24 marks out of 40 as per Confidential 
Report is not considered fit to cross efficiency bar. The 
rule was followed in the matter of workman. He had received 
less than 24 marks. He is not found fit to cross efficiency 
bar. By amendment, Ilnd party pleaded that workman 
received less than 24 marks. His annual report for the year 
1976 to 1978 were found average, below average. It was 
not necessary to obtain explanation of workman in the 
matter of certificate of fitness. Denial of efficiency bar to 
workman is not vitiated on any ground. The 
representations are submitted by workman are considered 
by the Competent authorities. Ilnd party prays for rejection 
of claim. 


7.1st party also carried consequential amendment in 
statement of claim. It is submitted that enquiry conducted 
against workman is vitiated vide order dated 30-12-88 in 
Case No. R/5/87 by this Tribunal. Workman was issued 
chargesheet only with the motive to give him less mark in 
the matter of crossing efficiency bar. Only on the ground 
of pendency of Enquiry proceeding, workman could not 
be denied efficiency bar. Other employees were not denied 
efficiency bar who were facing Departmental Enquiries. 

8. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 


(i) Whether the action of the In Affirmative 
management of Life 
Insurance Corporation of 
India (Divisional Office), 

Indore in not allowing the 
workman Shri R.B.Verma, 

Asstt. to cross Efficiency 
Bar in pay scale of Rs.175- 
10-215-15-290-20-410-EB- 
25-585 w.e.f. 1-1-1979 & 

1-1-1980 is justified? 


(ii) If not, what relief the 

workman is entitled to?” 


Relief prayed by 
workman is rejected. 


REASONS 

9. 1st party Association raised the present dispute 
relating to denial of efficiency bar to workman 
Shri R.B.Verma, Assistant. The exhaustive affidavit of 
evidence of Shri R.B.Verma is filed. That he joined service 
as LIC Assistant in 1960. He was getting annual increment 
every year as per the pay scale Rs. 175-10-215-15-290-20- 
410-EB-25-585. That his annual increment due on 1-1-1979 
was withheld by Asstt. Divisional Manager vide letter 
dated 30-1 -79. Ilnd party with held 2 annual increments on 
1-1-1979,1-1-1980 permanently as efficiency bar was not 
removed. His further affidavit is devoted about his 
representations to the authorities were not considered. 
Union given notice and proceedings before conciliation 
officer. That workman Shri R.B.Verma Assistant was served 
with a chargesheet was allowed to cross efficiency bar. He 
also referred to award passed by CGIT, Bombay. He has 
further stated about arrear of work he had cleared without 
availing leave. That he was not habitual late comer. He 
was punctual in attendance during 1976 to 1978. The 
penalty imposed against him by Competent Authority 
debiting leave was not proper. The annual reports were 
not served on him to given him opportunity of increment. 
Withholding two annual increments permanently caused 
financial loss to him. Workman has not been cross- 
examined. Counter affidavit filed by Hakimuddin Saifee 
for management supporting the contentions of 
management of Ilnd party. The witness was also not cross- 
examined. Management’s witness Shri Shreepad Dattatrya 
Apte filed affidavit of evidence supporting contentions 
of management. Management’s witness has stated that 
the confidential reports of workman Shri R.B. Verma during 
relevant years were average on almost all items except in 
the matter of punctuality in attendance. He was found 
below average during 1976 & 1978. The copies of 
confidential reports and letters are produced. In his cross- 
examination, management’s witness says the average 
remarks of workman remains in Form No. 222. In 1977, 
there was no adverse remark. In confidential report of 1977 
of workman in warning column, adverse remark is found. 
The positive or adverse reports are given considering work 
performance. He denies that if there is no warning average 
remark cannot be given. The adverse remark in 1977 in CR 
of workman was not returning form 222. The punctuality 
in attendance relates to the devotion to the time. The 
confidential reports of employees must be objective. The 
entire cross-examination of management’s witness is 
devoted about how confidential reports should be written 
and its gradings and other details. The entire cross- 
examination doesnot indicate that the confidential reports 
of workman during 1976 to 79 were adverse. The 
chargesheet was also issued to the workman in 1976 for 
fraudulent claim of LTC of workman. Considering the 
evidence on record, when confidential report of workman 
were adverse, chargesheet issued to him in the matter of 
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fraudulent claim of LTC, the enquiry was pending, 
withholding Efficiency Bar of workman at the relevant time 
1-1-1979 cannot be said illegal. As the workman was not 
allowed to cross efficiency bar, the denial of increment as 
on 1-1-1980 was inevitable. It cannot be said illegal. For 
above reasons, I record my finding in Pont No.l in 
Affirmative. 

10. In the result, award is passed as under:- 

(1) The action of the management of Life 
Insurance Corporation of India (Divisional 
Office), Indore in not allowing the workman 
Shri R.B. Verma, Asstt. to cross efficiency Bar 
in pay scale of Rs. 175-10-215-15-290-20-410- 
EB-25-585 w.e.f. 1-1-1979& 1-1-1980 is proper. 

(2) Relief prayed by workman is rejected. 

R. B. PATLE, Presiding Officer 
17 ^T, 2014 

cFT.3TT. 1761.— 3lk)Pl+ fRRR 3#rfWT, 1947(1947 
R1T 14) 4tRRT 17 4 3RjRRUT 4 444 7R+R 
+ KMI4H 3ffqt Rf4l 4 r4r?T3T 4 TRTS Ph4m+T 3j4 RRR 
4)4+10 4 #4 3 rjr 4 4' rnP4 3iWiPi+ f4iR 4 444 
7R+R 4klpl+ 3#RfRH ijcj Rq -4I4M4, 4ld+ldl 4 
W (44 58/2013) +4 y+lP/ld ^FTcft I 4 444 

7R+R 4t 06/06/2014 4l WR |[3R RTI 

[ 4 . T51-17012/16/2013-34^3117 (tttt) ] 

44l 444, 3RR 44 
New Delhi, the 17th June, 2014 

S.O. 1761. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 58/ 
2013) of the Central Government Industrial Tribunal/Labour 
Court, Kolkata now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Life Insurance Corporation of India 
and their workman, which was received by the Central 
Government on 6/6/2014. 

[No. L-17012/16/2013-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOYERNMENTENDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 58 of 2013 

PARTIES: — Employers in relation to the management of 
Life Insurance Corporation of India 


AND 

Their workman. 

Present:— JUSTICE DIPAK SAHA RAY 

... .Presiding Officer 

APPEARANCE: 

On behalf of the : Mr. D. K. Pal, Ld. Counsel. 

Management 

On behalf of the : None 

Workmen 

State: West Bengal. Industry: Life Insurance. 

Dated: 20 th May, 2014. 

AWARD 

By Order No. L-17012/16/2013-IR(M) dated 
28.10.2013 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

"Whether the action of the management of Life 
Insurance Corporation of India in terminating the 
services of Shri Arpan Chatterjee, working as 
Development Officer on probation, is legal and 
justified? What relief the workman is entitled to?” 

2. When the case is taken up for hearing today, 
none appears on behalf of the workman through the 
management is represented by its Ld. Counsel. It appears 
from the record that the workman is absent since 03.02.2014, 
i.e., for three consecutive dates. 

3. The conduct of the workman goes to show that 
he is not at all interested to proceed with this reference 
case further. Perhaps he has got no grievance against the 
management at present. 

4. In view of the above, instant reference is disposed 
of by passing a “No Dispute Award” 

Justice DIPAK SAHA RAY, Presiding Officer 

Dated, Kolkata, 

The 20 th May, 2014. 

17 ^T, 2014 
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+i 14) 4t rri 17 4 3pj4m 4 444 rrfr sff. rt. 41. 
4, 4444? 4 4 r4s f444f sfR rrr +4+kT 

4 44 3rj4r 4 444 3ik)Pi+ 14 rk 4 444 tr+r 
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New Delhi, the 17th June, 2014 

S.O. 1762. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 180/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of O.N.G.C. Limited and their workman, 
which was received by the Central Government on 
6/6/2014. 

[No. L-3001 l/52/2006-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, AHMEDABAD 

PRESENT: SHRIBINAY KUMAR SINHA, 

Presiding Officer, 

Ahmedabad, 

Dated: 16 th April, 2014 

Reference (CGITA) No-180/06 

Reference adjudication order no. L-3001 l/52/2006-IR(M) 

1. The Asset Manager, ONGC Ltd, 

Ankleshwar Asset, Ankleshwar 
(Gujarat) 

2. The Executive Director (RM), 

ONGC, WRBC, Makarpura Road, 

Head Reg off. Baroda 

(Gujarat)-390009 .First Party 

And 

Their Workman 

Sh. Arvindkumar Natwarlal 
Barot Through the Secretary, 

Kamdar Hit Rakshak Sangh, 

64, Rabari Colony, Odhav, 

Ahmedabad (Guj arat) 382415 .Second Party 

For the First Party:- Shri Kishor V. Gadhia, 

Advocate Shri Mahindra 
K. Patel, Advocate 

For the Second Party:- Shri Ashwin J. Bhatt, Advocate 
AWARD 

The Government of India/Ministry of Labour, New 
Delhi vide its order No. 30011/52/2006-IR (M)) dated 
15.09.2006 referred the dispute for adjudication to this 
Tribunal in respect of the matter specified in the Schedule:- 

SCHEDULE 

“Whether the action of the management of ONGC 
Ltd, Ankleshwar Asset, Ankleshwar in terminating 


the services of Sh. Arvind kumar Natwarlal Barot 

w.e.f. 11.11.1998 is legal, proper and just? If not, to 

what relief the concerned workman Sh. Arvindkumar 

Nawarlal Barot is entitled to?” 

2. The case of the 2 nd party (workman) as per 
statement of claim (Ext.8) is that he from 07.01.1987 to 
06.10.1988 was working as apprentice in the 1 st party 
organisation under National Apprentice scheme of A.C. 
(Mechanical) trade. After tenure of apprenticeship he was 
engaged in electrical workshop as workman till 1990 and 
he continuously an uninterruptedly did work. Thereafter 
he was transferred to accounts department and worked as 
clerk continuously till 10.11.1998. He completed 240 days 
works in each calendar year. He was working under 
supervision and control of the officers of ONGC Ltd., 
Ankleshwar. His attendance was made on muster roll and 
he was paid monthly wages through voucher. There was 
no complaint to employer (ONGC Ltd.) regarding his work 
and his service record was clean. He was doing works 
alike regular staff of the 1 st party organisation but was 
paid less wages and was not given benefits as that of 
regular employee. He for regularisation of his service filed 
S.C.A. No. 9012/88 against the ONGC Ltd., Ankleshwar 
Asset before the Hon’ble Gujarat High Court and knowing 
about filing of case before High Court, the 1 st party without 
assigning any reason verbally terminated him from the 
service on 11.11.1998 and the action of the 1 st party 
organisation is illegal, unjust and improper and the 1 st party 
has violated the provision of section 25F, 25G and 25H of 
the l.D. Act. Prayer is made to declare the action of the 1 st 
party illegal and unjust in terminating him w.e.f. 11.11.1998 
and for his reinstatement with back wages and all benefits 
alike regular employees with cost and any other relief to 
which he is found entitled. 

3. As against this the contention of the 1 st party 
(ONGC Ltd) interlia as per written statement (Ext. 12) is 
that the reference is not maintainable and is barred by 
delay and latches. They have denied para 1 to 7 of the 
statement of claim. The 2 nd party was not working with the 
1 st party and the 2 nd party has to prove that he joined the 
ONGC on 07.01.1987 under the National Apprentice 
Scheme as an AC (Mechanical) Trade and there after he 
was appointed in Electrical Workshop as a workman and 
worked up to 1990 continuously and thereafter he was 
appointed as a clerk in Accounts Department and there he 
worked continuously up to 10.11.1998 and he completed 
240 days in each year and that he used to work under the 
supervision, instruction and control of officers of the 1 st 
party. It has also been denied that attendance of 2 nd party 
was taken in the muster roll and was paid remuneration 
through vouchers. It has been denied that the 2 nd party 
used to perform the work similar to permanent workman of 
the ONGC (Ankleshwar Asset) but was not paid salary 
and allowances alike of permanent employee. It has been 
denied that due to filing of S.C.A. No. 9012/98 by the 
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2 nd party he was terminated by the 1 st party on 11.11.1998 
with prejudice and without reason without giving or 
notice, notice pay and retrenchment compensation etc. 
The case of the 1 st party is that they have not violated the 
provision of Section 25F, G & H of the I.D. Act. The 
1 st party never employed the 2 nd party and it is not admitted 
that the 2 nd party remained unemployed after termination 
as alleged. There is no relation of master and servant 
between the 1 st party and the 2 nd party and the 2 nd party is 
not a workman as defined u/s. 2(S) of the l.D. Act. The 
Tribunal cannot direct the corporation to absorb/reinstate 
the 2 nd party in ONGC without following the reservation 
policy and if the Tribunal decide the matter in favour of 
the 2 nd party then Tribunal must see that there would no 
breach of the contract and state circular. On these scores, 
prayer is to dismiss the reference with costs. 

4. In view of the rival contention in the pleadings 
the following issues are taken for determination. 

ISSUES 

(i) Is the reference maintainable? 

(ii) Has the 2 nd party 2 nd party Arvind Natwarlal Barot 
valid cause of action in this case? 

(iii) Is the reference bad for delay and latches? 

(iv) Whether the 2 nd party Arvind Kumar is a 
‘workman’ u/s. 2(S) of the I.D. Act? Whether 
relation of master and servant exists between the 
1 st party (ONGC Ltd, Ankleshwar Asset) and the 
2 nd party? 

(v) Whether the 2 nd party Arvind Kumar 
continuously and uninterruptedly worked in the 
organisation of the 1 st party from 07.01.1998 to 

10.11.1998 as apprentice AC (Mechanical) trade, 
then in Electrical workshop as workman and then 
as clerk in Accounts Department of corporation? 
Whether the 2 nd party completed 240 days work 
in each calendar year prior to his verbal 
termination on 11.11.1998? 

(vi) Whether the 1 st party corporation has 
contravened the provisions of Section 25F, G & 
H of the Industrial Dispute s Act, 1947? 

(vii) Whether the action of the management of ONGC 
Ltd, Ankleshwar in terminating the services of 
Shri Arvind Kumar Natwarlal Barot w.e.f. 

11.11.1998 is legal, proper and justified? 

(viii) Whether the 2 nd party is entitled to the relief as 
claimed for reinstatement with back wages? Or 
what relief if any the 2 nd party is entitled to? 

FINDINGS 

5. ISSUE NO. (iv):- The 2 nd party submitted seven 
documents with list (Ext. 13). Ext. 13/1 is list of T.A. bill 
received by the 2 nd party Arvind Kumar while working as 


clerk in Accounts Department dated 27.10.1998. Ext. 13/2 is 
temporary Entry pass of Arvind Kumar given by ONGC 
from 17.07.1998 to 16.10.1998. Ext.13/3 is zerox of voucher 
of payment made to the 2 nd party dated 08.08.1997. 
Ext. 13/4 is statement showing month wise salary paid to 
the 2 nd party Arvind Kumar. Ext. 13/5 is experience 
certificate given by the officers of ONGC (Ankleshwar 
Asset) to the 2 nd party Arvind Kumar on 25.06.1993. 
Ext. 13/6 is another experience certificate issued by the 
officer of ONGC dated 19.08.1998. Ext. 13/7 is also certificate 
given by Shri M.B. Mansuri, Dy. Manager (F&A) to the 
2 nd party Arvind kumar N. Barot dated 03.07.1997. From 
Ext. 13/4 it is proved that the 2 nd party received salary while 
working in workshop from 01.05.1991 to 31.03.1992, from 
01.04.1992 to 31.10.1998 while working as clerk in Accounts 
Department of the 1 st party and last payment as per 
statement from 01.10.1998 to 31.10.1998 is Rs. 1858- 
222=1634. This statement is computer generated having 
no seal and sign of officer of Accounts Dept., but the 1 st 
party witness in his oral evidence (Ext. 16) namely Mohd. 
Yasin (Dy. Manager Finance, ONGC, Ankleshwar) has 
categorically admitted that Ext. 13/1 to 13/7 produced by 
the 2 nd party are documents of ONGC Ltd, Ankleshwar. 
That means statement showing month wise payment of 
salary to Arvind Kumar is also paper of the l sl party ONGC 
(computer generated requires no seal and signature). He 
(1 st party) witness also stated vide para-2 Arvind kumar 
was working from before in ONGC before his joining and 
he proved Ext. 13/6 and 13/7 experience certificate granted 
by him to Arvind Kumar (2 nd party) and the contents of 
certificates are true. Besides the 2 nd party Arvind Kumar in 
his oral evidence (affidavit) Ext. 14 also supported that he 
was doing duty as workman of O.N.G.C. Ltd., Ankleshwar 
and there is relation of master and servant. Nothing could 
have been gained in his cross examination by the 1 st party’s 
lawyer to discredit him. Vide para -7 he states that since he 
filed S.C.A. against ONGC Ltd, Ankleshwar Asset before 
the Gujarat High Court so he was terminated. This fact has 
also been admitted by the 1 st party witness in his oral 
evidence (Ext. 14) vide para-3 it is true that since Arvind 
filed case in High Court of Gujarat against ONGC Ltd, so 
he was thereafter terminated. 

6. So, it is held that the 2 nd party Shri Arvind kumar is 
a workman defined under Section 2(S) of the I.D. Act and 
there exist relation of master and servant between the 1 st 
party and the 2 nd party. This issue is answered in 
affirmative. 

7. ISSUE NO. (v) :- The claim of the 2 nd party 
workman that since after his engagement by the 1 st party 
No.l as an apprentice in the trade of A.C. (Mechanical) 
from 07.01.1987 to 06.10.1988 and on completion of training 
as an apprentice he was employed by the 1 st party No. 1 in 
electrical workshop and he worked continuously up to 
1990 as an employee of the 1 st party and thereafter 
transferred to account department as a clerk and served 
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till 10.11.1998 continuously is supported in oral evidence 
of the 2 nd party Arvind Kumar and also corroborated by 
the documentary evidence Ext. 13/1 to 13/7 which are 
admitted documents of the 1 st party and further find 
support in evidence of the 1 st party witness (Ext. 16) go to 
prove that the 2 nd party was not engaged as contractor 
workman rather he was directly engaged by the 
management of the 1 st party (Ankleshwar Asset) and the 
2 nd party has continuously and uninterruptedly worked as 
workman of the 1 st party right from 07.01.1987 to 10.11.1998 
and the officers of O.N.G.C. Ltd, Ankleshwar Asset used 
to exercise supervision and control over the works 
performed by the 2 nd party. The certificates Ext. 13/5, 13/6 
and 13/7 have been granted to the 2 nd party on the printed 
letter head of ONGC Ltd, Ankleshwar project. The 
evidences - oral and documentary both prove that the 2 nd 
party has completed more than 240 days work in every 
calendar year up to 10.11.1998 i.e. before termination w.e.f. 
11.11.1998 without any reason and that go to show unfair 
Labour practice by the 1 st party and for showing colourable 
exercise of power. So, this issue is also answered in 
affirmative. 

8. ISSUE NO. (vi) & (vii):- The 1 st party has failed to 
disprove the claim of the 2 nd party workman that he never 
worked continuously and uninterruptedly never 
completed 240 days work in any calendar year as per its 
pleadings in W.s (Ext. 12). Rather the 1 st party witness has 
also proved the claim of the 2 nd party and no justifying the 
action on part of the management of the 1 st party in 
terminating him (2 nd party). The 1 st party witness has 
categorically admitted at para 3 that it is true filing of case 
(S.C.A. 9012/98) against the management of the 1 st party 
was sole reason for termination of the 2 nd party workman 
Thus the 1 st party have clearly contravened the provision 
of Section 25F of the I.D. Act in not giving one month 
notice to workman Arvind Kumat N. Barot or notice pay 
and retrenchment compensation to him and out rightly 
terminated him illegaly. So the action of the 1 st party is 
clearly malafide and of discriminating attitude due to such 
whim that the fellow (small workman ) has dared to file 
case before the Hon’ble High Court against the 
management. So, I find and hold that the action of the 
management of ONGC Ltd, Ankleshwar Asset, Ankleshwar 
in terminating the services of Shri Arvind Kumar Natwarlal 
Barot w.e.f. 11.11.1998 is illegal, improper and unjustified. 
Thus issune No. (vi) is answered in affirmative and issue 
No. (vii) is answered in negative and both issues decided 
against the 1 st party. 

9. ISSUE NO.(iii):- It has been proved that the 2 nd 
party after his termination remained agitating the matter 
before the High court in S.C.A. disposed of in the year 
2005. So there is no delay and latches on part of the 2 nd 
party. This issue is answered accordingly. 

10. ISSUE NO. (i) & (ii)In view of the findings to 
Issues No. (iii), (iv), (v) (vi) and (vii) in the foregoings, I 


further find and hold that the reference is maintainable 
and the 2 nd party (workman) has valid cause of action to 
raise dispute. 

11. ISSUE NO. (viii):- Previously due to violation of 
the mandatory provisions of Section 25F of the I.D. Act 
by the employer usually the casual workman who 
completed 240 days work in calendar years were being 
granted relief for reinstatement to work with back wages 
to any percentage according to the merit of each case. But 
in the recent years there have been change in the view of 
the Hon’ble Apex Court that since casual workers even 
completing 240 days work in some years, do not hold a 
post as that of regular employee. So as a matter of right 
casual workers cannot claim reinstatement, rather 
reasonable compensation should be awarded to them. In 
the case of the senior Superintendent Telegraph (traffic) 
Bhopal vs. Santosh Kumar Seal & others, reported in 2010 
III CLR 17= 2010 (6) SCC 773, it has been held by their 
Lordship of the Hon’ble supreme Court (D.B) = “grant of 
reasonable compensation to the workman instead of 
reinstatement and back wages in case of termination of 
service is found illegal will sub serve the ends of justice.” 
But it the instant case the 2 nd party workman Shri Arvind 
Kumar Natwarlal Barot was working from the year January, 
1987 continuously and uninterruptedly as contingent staff 
completed more than 240 days work every year before his 
termination w.e.f. 11.11.1998 which has been held to be 
illegal and unjustified action on part of the 1 st party 
employer. So, his claim for reinstatement as contingent 
workman in the 1 st party organisation (ONGC Ltd, 
Ankleshwar Asset) is also found to be justified due to 
continuous and uninterrupted service in the corporation, 
though he did not appear to hold a post as that of regular 
employee. In the alternative option, the 2 nd party workman 
is also entitled for reasonable compensation from the 
1 st party. 

12. Considering the long tenure of service in 
continuity from 07.01.1987 to 10.11.1998 of about 12 years 
the workman Arvind Kumar Natwarlal Barot is directed to 
be reinstated as contingent workman in the corporation 
ONGC Ltd, Ankleshwar Asset with continuity of service 
with 40% back wages. If the 2 nd party workman choose to 
exercise the alternative option of getting compensation 
from the 1 st party, then a lump sum compensation of Rupees 
Five Lakh only (Rs. 5,00,000) is directed to be paid to him 
by the 1 st party. This issue is decided accordingly. 

The reference is allowed. However, no order of cost. 

1 st party is directed to reinstate the 2 nd party workman 
Shri Arvind Kumar Natwarlal Barot within one month of 
receipt of copy of award, failing which the back wages will 
carry interest @ 9% RA. And if the 2 nd party workman 
chose to exercise alternative option of getting 
compensation, then the 1 st party will pay the compensation 
of Rupees Five Lakh Only to him within one month of 
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receipt of copy of award, failing which the amount of 
compensation will carry interest @ 9% per annum. 

Let two copies of award be sent to the appropriate 
Government for publication under Section 17 (1) of the 

l.D.Act. 

BINAY KUMAR SINHA, Presiding Officer 
17 ^T, 2014 

cFT.STT. 1763.—3lklP|ch 3#rfWT, 1947( 1947 

RR 14) Rtt RRT 17 R- 3RJRRJT R RR^R 7RRR sft. RR. 

, feffe R RRRTR R 7TR<5 PhRNrT 3TR RRR r4rkT 
R #R 3RJRR SlWlpR fRRK R 7RRR 

SlWlpR RfRRRR Ref RR ^IRflRR, 3RTRRTRR R RRTS 
172/2006) RT U=blfi>ld RRRi t, RT RRfa 7RRR 
Rt 06/06/2014 RR WR fan Rfl 

[R. RRf-3001 l/51/2006-3R|aiR (RR)] 

RtRR RpRTf, 31R7 RfRR 

New Delhi, the 17th June, 2014 

S.O. 1763. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 172/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of O.N.G.C. Limited and their workman, 
which was received by the Central Government on 
6/6/2014. 

[No. L-30011/5 l/2006-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: Shri Binay Kumar Sinha, 

Presiding Officer, 

Ahmedabad, 

Dated: 16 th April, 2014 

Reference (CGITA) No. 172/06 

Reference adjudication order No. L-30011/51/2006- 

IR(M) 

The Asset Manager, 

ONGC Ltd, 

Ankleshwar Asset, 

Ankleshwar (Gujarat) ...First Party 


And 

Their Workman 

Sh. Hitesh Kumar B. Jadav 

Through the secretary, 

Kamdar Hit Rakshak Sangh, 

64, Rabari Colony, Odhav, 

Ahmedabad (Gujarat) 382415 ...Second Party 

For the First Party:- Shri Kishor V. Gadhia, Advocate 
Shri Mahindra K. Patel, Advocate 

For the Second Party:- Shri Ashwin J. Bhatt, Advocate 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi vide its order No. L-3001 l/51/2006-IR( M)) dated 
11.09.2006 referred the dispute for adjudication to this 
tribunal in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of ONGC 
Ltd., Ankleshwar Asset, Ankleshwar in terminating 
the services of Sh. Hitesh Kumar B. Jadav w.e.f. 
11.11.1998 is legal and just? If not, to what relief the 
concerned workman Sh. Hitesh kumar B. Jadav is 
entitled to?” 

2. The case of the 2 nd party (workman) as per 
statement of claim(Ext.6) is that he from July, 1987 was 
engaged as typist cum clerk by the 1 st party in drilling 
business group as contingent staff and he was getting 
salary per month on acceptance of bill. Further case is that 
the 1 st party management in order to prevent any future 
right used to change his surname whereas he continuously 
and uninteruptly worked as typist cum clerk till 10.11.1998 
and has completed more than 240 days work in every year 
continuously. He was under supervision and control of 
the O.N.G.C. Ltd. (1 st party). His attendance was made on 
muster roll and he was paid monthly wages through 
vouchers. There was no complaint to employer (O.N.G.C. 
Ltd) regarding his work and his service record was clean. 
He was doing work alike regular employee of the 1 st party 
organization but was paid less wages and was not given 
benefits as that of regular employee. He for regularisation 
of his service fded special civil Application 12185/98 before 
the Hon’ble High Court of Gujarat against the O.N.G.C. 
Ltd, Ankleshwar Asset and knowing about filing of case 
before the Hon’ble court, the 1 st party without assigning 
any reason verbally terminated him form the services on 
11.11.1998 and the action of the 1 st party organisation is 
illegal, unjust and improper and the 1 st party has violated 
the provisions of Section 25F, G and H of the I.D. Act. 
Prayer is made to declare the action of the 1 st party illegal 
and unjust in terminating him w.e.f. 11.11.1998 and for his 
reinstatement with back wages and all benefits alike regular 
employees with cost and any other relief to which he is 
found entitled. 
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3. As against this the contention of the 1 st party 
(ONGC Ltd) Ankleshwar Asset as per written statement 
(Ext. 12) is that the reference is not maintainable and is 
barred by delay and latches. They have denied para 1 to 7 
of the statement of claim. The 2 nd party was not working 
with the 1 st party and the 2 nd party has to prove that he 
joined the ONGC Ltd., Ankleshwar Asset in July, 1987 and 
was working continuously as typist-cum-clerk and that 
he used to work under the supervision, instruction and 
control of officers of the 1 st party. It has also been denied 
that the attendance of the 2 nd party was taken in the muster 
roll and was paid remuneration through vouchers. It has 
been denied that the 2 nd party used to perform the work 
similar to permanent workmen of the ONGC Ltd. 
(Ankleshwar Asset) but was not paid salary and allowances 
alike of permanent employee. It has been denied that due 
to filing of S.C.A. No. 12185/1988 by the 2 nd party. He was 
terminated by the 1 st party on 11.11.1998 with prejudice 
and without reason and without giving notice, notice pay 
and retrenchment compensation etc. The case of the 1 st 
party is that they have not violated the provision of section 
25F, G, and H of the I.D. Act. The 1 st party never employed 
the 2 nd party and it is not admitted that the 2 nd party 
remained unemployed after termination as alleged. There 
is no relation of master and servant between the 1 st party 
and the 2 nd party and the 2 nd party is not a workman as 
defined under Section 2(S) of the I.D. Act. The tribunal 
cannot direct the corporation to absorb/reinstate the 2 nd 
party in the ONGC without following the reservation policy 
and if the tribunal decide the matter in favour of the 2 nd 
party then Tribunal must see that there would be no breach 
of contract and state circular. On these scores, prayer is to 
dismiss the reference with cost. 

4. In view of the rival contention in the pleadings 
the following issues are taken for determination:- 

ISSUES 

(i) Is the reference maintainable? 

(ii) Has the 2 nd party Hitesh Kumar B. Jadav valid 
cause of action in this case? 

(iii) Is the reference bad for delay and latches? 

(iv) Whether the 2 nd party Hitesh kumar B. Jadav 
is a workman under section 2(S) of the I.D. 
Act? Whether relation of master and servant 
exist between the 1 st party (ONGC Ltd) 
Ankleshwar Asset and the 2 nd party? 

(v) Whether he 2 nd party Hiteshbhai B. Jadav 
continuously and uninterruptedly worked in 
the organisation of the 1 st party from July, 1987 
to 10.11.1998 as typist-cum-clerk of 
corporation? Whether the 2 nd party completed 
240 days work in each calendar year prior to 
his verbal termination on 11.11.1998? 


(vi) Whether the 1 st party (corporation) has 
contravened the provisions of section 25F, G 
& H of the Industrial Disputes Act, 1947? 

(vii) Whether the action of the management of the 
1 st party (ONGC Ltd., Ankleshwar Assets, 
Ankleshwar) in terminating the services of 
Shri Hiteshbhai B. Jadav w.e.f. 11.11.1998 is 
legal, proper and justified? 

(viii) Whether the 2 nd party is entitled to the relief 
as claimed for reinstatement with back wages? 
Or what relief if any, the 2 nd party is entitled 
to?” 

FINDINGS 

5. ISSUE NO. (iv):- The 2 nd party submitted 8 
documents with list (Ext. 13). Ext. 13/1 is zerox copy of police 
verification report of the 2 nd party at the instance of the 1 st 
party (ONGC Ltd, Ankleshwar Security Dept.). Ext. 13/2 to 
13/5 are zerox copies of temporary entry pass in the name 
of the 2 nd party for different period and years. Though the 
2 nd party claims that he worked althrough as typist cum 
clerk but his designation in the declaration form has been 
given casual labourer and it was sent for verification to 
Sonemahal Police Station, Bharuch. The Home district of 
the 2 nd party more show his police verification was done 
as contract employee. But the 1 st party has failed to produce 
any relevant documents that actually the 2 nd party was a 
contractor’s employee and not directly engaged by the 
corporation with police verification report certificate of 
backward class (B.C) is also attached. The temporary entry 
pass was issued to the 2 nd party Hitesh kumar B. Jadav by 
Sr. Security officer, ONGC, Ankleshwar and none of the 
entry pass indicate that he is contractor worker. Rather go 
to show employee of ONGC, Ankleshwar Asset. Ext.13/6 
is payment made to 7 labourers by contingent bill including 
the 2 nd party by the officer of ONGC for the month of 
August, 1996 having no any contractor’s name. Extl3/7 is 
contingent bills dated 01.10.1996 for payment for the month 
of September to 7 labour including the 2 nd part by Sr. P&A 
officer ONC. The zerox copy of muster roll of ONGC, D.B.G., 
Ankleshwar for the month of September, 1996 for all 30 
days working of the 2 nd party and likewise zerox copy of 
muster roll for the month of November, 1996 for 30 days 
presence. This relate to contingent bill for the month of 
December, 1996 (Ext.13/8).The 1 st party witness ShriNaresh 
Kumar Guliani (Chief Engineer, ONGC, Ankleshwar Asset) 
during cross examination Ext. 16 vide para 5 admitted that 
concerned workman Shri Hitesh Jadav was working in 
ONGC Ltd, Ankleshwar, D.R.B. (Drilling Business Group). 
He did not deny that he worked from 1987 to Nov., 1998, 
only stated he has no knowledge. He also admits that 
Ext.13/1 to 13/8 are papers given by the ONGC, Ankleshwar 
Asset. Vide para 7 he stated that though ONGC, has not 
given appointment letter to 2 nd part but he was terminated 
from service in 1998. Vide para 8 he admits that the 
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2 nd party had filed S.C.A. before Gujarat High Court. He 
admits that at the time of termination the workman (2 nd 
party) was not given notice or notice pay and retrenchment 
compensation. He stated he cannot say how many 
contingent staff were made regular employee in ONGCL, 
Ankleshwar. It was suggested to him that he has 
deliberately concealed the true facts. Besides the 2 nd party 
Shri Hiteshkumar B. Yadav in his evidence (affidavit) Ext. 14 
also supported that he was doing duty as workman of 
ONGC Ltd, Ankleshwar and there is relation of master and 
servant. Nothing could have been gained in his cross 
examination by the 1 st party’s lawyer to discredit him. Vide 
para 2 he stated that since he filed S.C.A. against O.N.G.C. 
Ltd, Ankleshwar Asset before the Gujarat High Court, so 
he was terminated. This fact has also been admitted by 
the 1 st party witness in his oral evidence (Ext. 16) vide 
para-7. 

6. So, it is held that the 2 nd party Shri Hiteshkmar B. 
Jadav is a workman defined under section 2(S) of the I.D. 
Act and there exist relation of master and servant between 
the 1 st party and the 2 nd party. This issue is answered in 
affirmative. 

7. ISSUE NO. (v) The claim of the 2 nd party 
workman that since after his engagement by the 1 st party 
in D.B.G (Drilling Business Group) he actually worked as 
typist cum clerk from July 1987 to 10.11.1998 and served 
continuously is supported in oral evidence of the 2 nd party 
Hiteshkumar B. Jadav and also corroborated by the 
documentary evidence Ext. 13/1 to 13/8 which are admitted 
documents of the 1 st party and further find support in the 
evidence of the 1 st party witness (Ext. 16) go to disprove 
the contention of the 1 st party that 2 nd party was engaged 
as contract labourer (workman) whereas go to prove that 
the 2 nd party was directly engaged by the management of 
the 1 st party after due Police Verification and the 2 nd party 
has continuously and uninterruptedly worked as workman 
of the ONGC Ltd, Ankleshwar Asset (1 st party) right from 
July 1987 to 10.11.1998 and the officers of the ONGC Ltd., 
Ankleshwar Asset used to exercise supervision and control 
over the work performed by the 2 nd party. The evidence 
oral and documentary both prove that the 2 nd party who is 
‘workman’ of the 1 st party has completed more than 240 
days work in every calendar year up to 10.11.1998 i.e. before 
his verbal termination w.e.f. 11.11.1998 without any reason 
and that go to show unfair labour practice by the 1 st party 
and for showing colourable exercise of power. So, this 
issue is also answered in affirmative. 

8. ISSUE NO. (vi) & (vii):- The 1 st party has failed to 
disprove the claim of the 2 nd party workman that he never 
worked continuously and uninterruptedly and never 
completed 240 days work in any calendar year as per its 
pleadings in W.s (Ext. 12). Rather the 1 st party witness has 
also proved the claim of the 2 nd party and not justifying 
the action on part of the management of the 1 st party in 


terminating him (2 nd party). The 1 st party witness has 
admitted vide para-7 that it is true that 2 nd party was 
terminated in the year 1998. Thus the 1 st party was 
terminated in the year 1998. Thus, the 1 st party has clearly 
contravened the provisions of section 25F of the I.D. Act 
in not giving one month notice to workman Hiteshkumar 
B. Jadav or notice pay and retrenchment compensation to 
him and out rightly terminated him illegally. So the action 
of the 1 st party is clearly malafide and of discriminating 
attitude due to such whim that the fellow (small workman) 
has dared to file case before the Hon’ble High Court 
against the management. So, I find and hold that the action 
of the management of ONGC Ltd, Ankleshwar Asset, 
Ankleshwar in terminating the services of Shri Hiteshkumar 
B. Jadav w.e.f. 11.11.1998 is illegal, improper and unjustified. 
Thus issue no. (vi) is answered in affirmative and issue 
No. (vii) is answered in negative and both issues decided 
against the 1 st party. 

9. ISSUE NO.(iii):- It has been proved that the 2 nd 
party after his termination remained agitating the matter 
before the High Court in S.C.A. disposed of in the year 
2005. So there is no delay and latches on part of the 2 nd 
party. This issue is answered accordingly. 

10. ISSUE NO. (i) & (ii):- In view of the findings to 
Issue No. (iii), (iv), (v) (vi) and (vii) in the foregoings, I 
further find and hold that the reference is maintainable 
and the 2 nd party (workman) has valid cause of action to 
raise dispute. 

11. ISSUE NO. (viii):- Previously due to violation of 
the mandatory provisions of section 25F of the I.D. Act by 
the employer usually the casual workman who completed 
240 days work in calendar years were being granted relief 
for reinstatement to work with back wages to any 
percentage according to the merit of each case. But in the 
recent years there have been change in the view of the 
Hon’ble Apex Court that sine casual workers even 
completing 240 days work in some years, do not hold a 
post as that of regular employee. So as a matter of right 
casual workers cannot claim reinstatement, rather 
reasonable compensation should be awarded to them. In 
the case of the Senior Superintendent Telegraph (traffic) 
Bhopal vs. Santoshkumar Seal & others, reported in 2010 
III CLR 17= 2010 (6) SCC 773, it has been held by their 
Lordship of the Hon’ble Supreme Court (D.B) = “grant of 
reasonable compensation to the workman instead of 
reinstatement and back wages in case of termination of 
service is found illegal will sub serve the ends of justice.” 
But in the instant case the 2 nd party workman Shri 
Hiteshkumar B. Jadav was working from the year July 1987 
continuously and uninterruptedly as cogent workman and 
thus has completed more than 240 days work every year 
before his termination w.e.f. 11.11.1998 which has been 
held to be illegal an unjustified action on part of the 1 st 
party employer. So, his claim for reinstatement as 
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contingent workman in the 1 st party organisation (ONGC 
Ltd, Ankleshwar Asset) is also found to be justified due to 
continuous and uninterrupted service in the corporation, 
though he did not appear to hold a post as that of regular 
employee. In the alternative option, the 2 nd party workman 
is also entitled for reasonable compensation from the 1 st 
party. 

12. Considering the long tenure of service in 
continuity from July 1987 to 10.11.1998 of about 12 years 
the workman Hitteshkumar B. Jadav is directed to be 
reinstated as contingent workman in the corporation ONGC 
Ltd. Ankleshwar Asset with continuity of service with 40% 
back wages. If the 2 nd party workman choose to exercise 
the alternative option of getting compensation from the 1 st 
party, then a lump sum compensation of Rs. Five Lakh 
Only (Rs. 5,00,000/-) is directed to be paid to him by the 1 st 
party. This issue is decided accordingly. 

The reference is allowed. However, no order of cost. 

1 st party is directed to reinstate the 2 nd party workman 
Shri Hiteshkumar B. Jadav within one month of receipt of 
copy of award, failing which the back wages will carry 
interest @ 9% P.A. And if the 2 nd party workman chose to 
exercise alternative option of getting compensation, then 
the 1 st party will pay the compensation of Rupees Five 
Lakh Only to him within one month of receipt of copy of 
award, failing which the amount of compensation will carry 
interest @ 9% per annum. 

Let two copies of award be sent to the appropriate 
Government for publication under section 17 (1) of the 

I.D.Act. 

BINAY KUMAR SINHA, Presiding Officer 
Rf 17 RJR, 2014 

cFT.3TT. 1764.—3tWlPb+ faRTR 3#W, 1947( 1947 
Til 14) 44 RR1 17 ^ 3^y<u| WTR RRcl 

+k 4|4)H fdf4<k ^ TRTWl ^ W5 3^ 

sfjsto 4' 4klPi+ 4 

7R+R 4klPl+ SrfRRRUT TTo[ 9|R ^|i|ld4, 3TWRTIT T& 

4rir (4r4 wit 1375/2004) +4 y+iRdd wfl 4 41 ^r4t 

WTR RTl 06/06/2014 +T R1RT ^3TT 2TTI 

[4. RoT-30012/48/2001 -3Tlf 3TR (TRT)] 
RRFTT, 3RR RfRR 
New Delhi, the 17th June, 2014 

S.O. 1764. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1375/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 


the management of Bharat Petroleum Corporation Limited 
and their workman, which was received by the Central 
Government on 06/06/2014. 

[No. L-30012/48/2001-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT: 

BINAY KUMAR SINHA, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, Dated 7 th April, 2014 

Reference (CGITA) No. 1375/2004 

Reference (I.T.C)No.31 of 2001 (old) 

Reference Adjudication order No. L-30012/48/2001- 
IR(M), dated 07.11.2001 

Bharat Petroleum Corp. Ltd. 

Ichhapore, Hazira Road, Surat 

Surat(Guj arat)-394510 ... (1 st party) 

And 

Their workman 

Sh. Jitendra Natvarlal Patel, 

Sahara Darwaja,UmarwadaTekra, 

Opp. Bharat Petroleum, 

Surat (GUJARAT)-395003 ..(2 nd party) 

For the First Party: Shri Yogesh Pathak, Advocate 

For the Second Party: Shri Jayesh M. Patel, Advocate 
AWARD 

The Government of India/Ministry of Labour New 
Delhi, vide its order No. L- 30012/48/200 l-IR(M) dated 
07.11.2001, referred the dispute for adjudication to the 
Industrial Tribunal, Surat(Gujarat) with respect to the matter 
specified in the Schedule:- 

SCHEDULE 

“Whether Sh. Jitendra Natwarlal Patel has put in 
“Continuous Service” in the Bharat Petroleum 
Corpn. Ltd as per provisions of Section-25B of the 
ID Act? If so, whether the action of the management 
of Bharat Petroleum Corpn. Ltd, Hazira, Surat 
through its officers in discontinuing/terminating the 
services of Sh. Jitendra Natvarlal Patel w.e.f. 
11.10.2000 is legal, proper and justified? If not, to 
what relief the concerned workman is entitled to and 
from which date and what other directions are 
necessary in the matter”? 
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2. The Case of the 2 nd party workman Shri Jitendra 
Natvarlal Patel as per statement of claim (Ext-5) is that he 
joined the Service of the 1 st party on 20-01-2000 at Sahara 
Darwaja, Surat City depot as Casual worker at daily wage 
rate. He was working continuously and uninterruptedly 
for about two years. Only one weekly off was granted and 
for the rest of days he was working and has worked for 
more than 240days in calendar year, but he was not made 
permanent. He and other casual workers complained 
against unfair labour practice by the 1 st party before A.C.L. 
(Central) & Dy C.L(Central) Baroda. Due to the reason he 
was terminated from the service by the management of 1 st 
party. Notice was not given regarding Shifting of Sahara 
Darwaja depot to Hazira Industrial Area. He has not 
abandoned the Service rather the 1 st party terminated him. 
Praying for reinstatement with back wages and cost. 

3. As against this the Case of the 1 st party inter alia 
as per written statement (Ext-13) and amended W.S.(Ext- 
19) is that the concerned workman was engaged on casual 
basis as per requirement and exigency of work of loading 
and unloading wagons at the working place and that he 
was working when other regular employees were absent 
and that he has not worked continuously and 
uninterruptedly. Sahara Darwaja depot was shifted to 
Hazira Industrial area on advance notice and he was 
directed to report for duty at Hazira depot from 1.07.2000, 
but he himself did not report for duty and abandoned the 
works of own volition. The 1 st party has not violated the 
provisions of Section 25F of I.D. Act and there was no 
breach of Section 25G,H of I.D. Act and no retrenchment 
and termination under Section 2(rr) of I.D. Act arises. On 
these grounds prayer is to dismiss the reference since the 
concerned workman is not entitled to any relief. 

4. In view of the pleadings of the parties the 
following issues are taken for discussions and 
determination:- 

ISSUES 

(i) Is the reference maintainable? 

(ii) Has the 2 nd party (workman) got any valid 
cause of action? 

(iii) Whether the concerned workman Shri Jitendra 
Natvarlal Patel completed 240days works in 
calendar year from his engagement and 
whether he completed 240 days in the calendar 
year preceding his discontinuation/ 
termination? 

(iv) Whether the action of the management of 
Bharat Petroleum Corpn.Ltd.,Hazira, Surat 
through its officers in discontinuing/ 
terminating the services of workman 
Sh. Jitendra Natvarlal Patel w.e.f. 11.10.2000 is 
legal, proper and justified? 


(v) Whether the concerned workman Shri Jitendra 
Natvarlal Patel is entitled to reinstatement with 
back wages? If not, whether he is entitled 
alternatively for compensation? what 
directions are necessary in the matter? 

FINDINGS 

5. ISSUE NO. (iii):- On behalf of the 2 nd party 
(workman) some document with list Ext. 9 was submitted 
on 07.04.2003.Ext.9/l is copy of petition of S.C.A. No. 5107 
of 2000 filed by nine petitioners including concerned 
workman Jitendra Natvarlal Patel. Ext.9/2 is copy of order 
dated 07.03.2001 of the Hon’ble Gujarat High Court by 
which the S.C.A. was disposed of as withdrawn since the 
appropriates Government referred the disputes for 
adjudication to the Industrial Tribunal. Ext.9/3 is copy of 
complainant/applicants nine in number including Jitendra 
Natvarlal Patel to A C L (Central) Baroda in connection 
with unfair Labour practice adopted by the management 
of the 1 st party(B .P.CL.) in which 2 nd party Jitendra Natvarlal 
is also one of Signatury.Ext.9/4 is ES.I card showing date 
of engagement on 20.01.2000. Ext. 10 is an application dated 
19.08.03 of the 2 nd party demanding production of 
(l)Muster Roll from January 1986 to December 2000. 

6. The 1 st party after long interval produced some 
Muster Roll books, wage certificate etc. with a list marked 
Ext.28 to 28/4 as consolidated document for all the group 
matter reference Case-1370,1372,1373,1374,1375,1376,1377 
and 1396/04 and order was passed below Ext.27 that the 
evidence will cover all the eight reference cases. Another 
application was filed on 01.12.2011 on behalf of the 1 st 
party praying therein to direct the 2 nd party to complete 
their stage of leading evidence first. But the 2 nd party 
workman Jitendra Natvarlal is not attending the case. 
There after the 1 st party’s witness Shri Vinod R. Panchal 
was examined and cross examined vide Ext.26. He 
produced original attendance register, wage register. 
According to him Second party workman Jitendra 
Natvarlal Patel was a casual worker and was working 
intermittently in Sahara Darwaja depot and he never 
completed 240 days works. He was cross examined by 
Shri Jayesh M. Patel, Advocate, but nothing could have 
been gained in favour of concerned workman Jitendra 
Natvarlal Patel. More so Jitendra Natvarlal Patel left to 
contest this case and failed to adduce oral evidence to 
support Statement of Claim. On behalf of the 1 st party with 
list Ext. 12 the attendance Summary of Concerned workman 
Jitendra Natvarlal Patel has been produced for the period 
1999-2000 to 2000-2001 that go to prove that Jitendra 
worked for 90 days in 2000 from September to December 
and from April to September 2001 he worked for 75.5 days 
and total days of work is only 165.5. Thus 2 nd party workman 
never completed 240 days’ work in calendar year. The 
evidence of the 1 st party are in abundance to discard the 
pleadings of the second party that he continuously and 
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uninterruptedly worked at Sahara Darwaja depot and 
completed 240 days works in calendar year. On the other 
hand there is complete lack of cogent evidence on behalf 
of the second party in support of claim. 

7. Upon consideration of the evidence and 
materials on the record, I find and hold that the concerned 
workman Jitendra Natvarlal Patel had not worked 
continuously and uninterruptedly and had not completed 
240 days works in any calendar year preceding his 
termination/discontinuation on 11.10.2000. So this issue 
is answered in negative. 

8. ISSUE NO.(iv)As per findings to issue No.(iii) in 
the foregoings, I further find and holed that Jitendra 
Natvarlal Patel had not put in continuous service as casual 
worker in Bharat Petroleum Corpn. Ltd as per provision of 
section 25-B of I.D. Act and so the management of the 1 st 
party(B.P.C.L.) had no legal liability to observe the 
provisions of Section 25F of the I.D. Act for issuing notice 
or giving notice pay and giving retrenchment 
compensation to him. So, the action of the management of 
Bharat Petroleum Corpn. Ltd. Hazira, Surat through its 
officers in discontinuing/terminating the services of 
Jitendra Natvarlal Patel w.e.f. 11.10.2000 is legal, proper 
and justified. This issue is answered in affirmative in favour 
of the 1 st party. 

9. ISSUE NO.(i) & (ii):-As per findings to issue 
No.(iii) & (iv) in the foregoings, I further find and hold that 
the reference is not maintainable and the 2 nd party has no 
valid course of action in this case. 

10.ISSUE NO.(v):-The 2 nd party workman Shri 
Jitendra Natvarlal Patel is not entitled to any relief in this 
case. 

Accordingly the reference is dismissed No order of 

cost. 

This is my Award. 

Let two copies of award be sent to the appropriate 
Government for publication. 

BINAY KUMAR SINHA, Presiding Officer 
4|f44), 17 2014 
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New Delhi, the 17th June, 2014 

S.O. 1765. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1373/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bharat Petroleum Corporation Limited 
and their workman, which was received by the Central 
Government on 6/6/2014. 

[No. L-30012/47/2001-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT: SHRI BINAY KUMAR SINHA, 

Presiding Officer, 

Ahmedabad, 

Dated: 7 th April, 2014 

Reference (CGITA) No-1373/04 

Reference (ITC) No-29/2001 (old) 

Reference adjudication order No. L-30012/47/2001- 
IR(M), New Delhi, dated 10.10.2001 

Bharat Petroleum Corp. Ltd. 

Ichhapore, Hazira road, 

Surat(Gujarat)394510 .. ..FirstParty 

And 

Their Workman 
Sh.Rasul Sindha, 

Sahara Darwaja, UmarwadaTekra, 

Surat (Gujarat)395003 ...Second Party 

For the First Party:- Shri Yogesh Pathak, Advocate 

For the Second Party:- Shri Jayesh M. Patel, Advocate 

AWARD 

The Government of India/Ministry of Labour vide 
its Order No. L-30012/47/2001-IR (M) New Delhi, dated 
10.10.2001, referred the dispute for adjudication to the 
Industrial Tribunal, Surat(Gujarat) with respect to the 
matters specified in the schedule. 

SCHEDULE 

‘’Whether Sh. Rasul Sindha has put in continuous 
service in the Bharat Petroleum Corp. Ltd as per 
provisions of section 25-B of the I.D.Act. If so, 
whether the action of the management of Bharat 
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Petroleum Corp. Ltd, Hazira, Surat through its 
officers in discontinuing/terminating the services 
of the workman Sh. Rasul Sindha W.e.f. 16.11.2000 
is legal, proper and justified? If not, to what relief 
the concerned workman is entitled to and from which 
date and what other directions are necessary in the 
matter?” 

2. The case of the 2 nd party workman Shri Rasul 
Sindha as per statement of claim (Ext. 5) is that he joined 
the service of the l sl party on01.04.1991 in the industrial 
establishment of the 1 st party as a casual labourer at daily 
wage rate. He was working at Ring Road, Sahara Darwaja, 
Surat Depot continuously and uninterruptedly for about 
9 years. Only one weekly off was granted and for the rest 
of days he was working and had worked for more than 240 
days in calendar years but he was not made permanent, he 
and other casual worker complained against unfair labour 
practice by the 1 st party. Due to the reason he was 
terminated from the service by the management of 1 st party. 
Notice was not given for shifting of Sahara Darwaja Depot 
to Hazira Industrial Area. He has not abandoned the service 
rather the 1 st party terminated him praying for reinstatement 
with back wages and cost. 

3. As against this the case of the 1 st party inter alia 
as per written statement and amended written statement 
(Ext. 13 and Ext.20) is that the concerned workman was 
engaged on casual basis as per requirement and exigency 
of work of loading and unloading wagons at the working 
place and that he was working when other regular 
employee were absent and that he has not worked for 240 
days in any year and has not worked continuously and 
uninterruptedly. Sahara Darwaja Depot was shifted to 
Hazira industrial area on advance notice and he was 
directed to report for duty at Hazira Depot from 01.07.2000, 
but he himself did not report for duty and abondoned the 
works of own violation. The 1 st party has not violated the 
provisions of Section 25F of I.D.Act and there was no 
breach of Section 25G, H. of l.D. Act and no retrenchment 
and termination u/s. 2(rr) of l.D. Act arises. On these 
grounds prayer is to dismiss the reference since the 
concerned workman is not entitled to any relief. 

4. In view of the pleadings of the parties the 
following issues are taken for discussions and 
determination. 

ISSUES 

(i) Is the reference maintainable? 

(ii) Has the 2 nd party (workman) got any valid 
course of action? 

(iii) Whether the concerned workman Shri Rasul 
Sindha completed 240 days works in each 
calendar year from his engagement and 
whether he completed 240 days in the calendar 
year preceding his discontinuation/ 
termination? 


(iv) Whether the action of the management of 
Bharat Petroleum Corp. Ltd. Hazira, Surat 
through officers in discontinuing/terminating 
the services of workman Sh. Rasul Sindha 
w.e.f. 16.11.2000 is legal, proper and justified? 

(v) Whether the concerned workman Shri Rasul 
Sindha is entitled to reinstatement with back 
wages? If not whether he is entitled 
alternatively for compensation? What 
directions are necessary in the matter ? 

FINDINGS 

5. ISSUE NO (iii):- on behalf of the 2 nd party 
workman some documents with list ext. 9 was submitted 
on 07.04.2003. Ext 9/1 is copy of petition of S.C.A. No. 
5107 of 2000 filed by nine petitioner including concerned 
workman Rasul Sindha. Ext.9/2 is copy of order dated 
07.03.2001 of the Hon’ble High Court of Gujarat by which 
the S.C.A was disposed of as withdrawn since the 
appropriate Government referred the disputes for 
adjudication to the Industrial Tribunal. Ext-9/3 is copy of 
complainant/applicants nine is member including Rasul 
Sindha to A. CL(Central) and Dy CL(Central) Baroda in 
connection with unfair labour practice adopted by the 
management of the 1 st party(B.P.C.L) in which 2 nd party 
Rasul Sindha is also one of signatory Ext-9/4 is E S I card 
of Rasul Sindha showing date of engagement on 
01.04.1991. Ext-10 is an application dated 19.08.2003 of the 
2 nd party demanding production of-(l)Muster Roll 1986 to 
2000(2)Vouchers from01.04.1991 to31.12.2000. 

6. The 1 st party though after long interval produced 
some muster roll, books, wage certificate, etc. with a list 
marked Ext. 28 to 28/4. The 1 st party files an application on 
01.12.201 l(Ext.27) that the 1 st party be permitted to lead 
documentary and oral evidence in all the eight groups 
matter reference case 1370,1372,1373,1374,1375,1376,1377 
and 1396/2004 and order was passed below Ext.27 that the 
evidence will cover all the eight reference case. Another 
application on 01.12.2011 was filed on behalf of the 1st 
party praying there in to direct the 2 nd party to complete 
their stage of leading evidence first. But the 2 nd party’s 
lawyer informed that the 2 nd party workman Rasul Sindha 
is not attending the case. Thereafter the 1 st party’s witness 
Shri Vinod R. Panchal was examined and cross-examined 
vide Ext. 26. He produced original attendance register, wage 
register. According to him second party workman Rasul 
Sindha was a casual worker and was working intermittently 
in Sahara Darwaja Depot and he never completed 240 days 
works. He was cross-examined by Shri Jayesh Patel, 
Advocate but nothing could have been gained in favour 
of concerned workman Rasul Sindha. More so, Rasul 
Sindha left to contest this case and failed to support 
statement of claim. On behalf of the 1 st party with list 
Ext. 16 the attendance summary of concerned workman 
Rasul Sindha has been produce for the period April 1992 
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to March 2001 that go to show that Rasul Sindha never 
completed 240 days’ work in any calendar year. The 
evidences of 1 st party are in abundance to award the 
pleading of the 2 nd party that he continuously and 
uninterruptedly worked at Sahara Darwaja Depot and 
employed 240 days’ work in calendar year on the other 
hand there is complete each of cogent evidence on behalf 
of the 2 nd party in support of claim. 

7. Upon consideration of the evidence and materials 
on the record, I find and hold that the concerned workman 
Rasul Sindha had not worked continuously and 
uninterruptedly and had not completed 240 days works in 
the calendar year preceding has alleged termination on 
16-11-2000. So, this issue is answered in negative. 

8. ISSUE NO. (iv) : - As per findings to issue no. iii 
in the foregoings, I further find and hold that Rasul Sindha 
had not put in continuous on service as casual worker in 
Bharat Petroleum Corp. Ltd., as per Provision of Section 
25-B of I.D. Act and so the management of the 1 st party 
(B.P.C.L.) had no legal liability to observe the provisions 
of Section 25F of the I.D. Act for issuing notice or giving 
notice pay and giving any retrenchment compensation, to 
him. So, the action of the management of Bharat Petroleum 
Corp. Ltd., Hazira, Surat through its officers in 
discontinuing/terminating the service of Rasul Sindha 
w.e.f. 16.11.2000 is legal, proper and justified. This issue is 
answered in affirmative in favour of the 1 st party. 

9. ISSUE NO. (i)&(ii):- As per Findings to issue 
No.(iii) & (iv) in the foregoings, I find and hold further 
that the reference is not maintainable and the 2 nd party has 
no valid cause of action in this case. 

10. ISSUE NO. (v):- The 2 nd Party workman Shri Rasul 
Sindha is not entitled to any relief in this case. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 
4| f^44, 17 2014 
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New Delhi, the 17th June, 2014 

S.O. 1766. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1370/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bharat Petroleum Corporation Limited 
and their workman, which was received by the Central 
Government on 6/6/2014. 

[No. L-30012/45/2001-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

BINAY KUMAR SINHA, Presiding Officer 
CGIT-cum-Labour Court 

Ahmedabad, Dated 7 th April, 2014 

Reference (CGITA) No. 1370/2004 

Reference (I.T.C) No.26 of 2001 (old) 

Reference Adjudication orderNo. L-30012/45/200l-IR(M), 
dated 10.10.2001 

Bharat Petroleum Corp. Ltd. 

Ichhapore, Hazira Road, 

Surat (Gujarat)-394510 ... (1 st party) 

AND 

Their workman 
Sh. Rakesh Kantilal Patel 
(since dead) (mother Taraben 
Kantibhai Patel, substituted) 

Sahara Darwaja, UmarwadaTekra, 

Opp. Bharat Petroleum, 

Surat (GUJARAT)-395003 ...(2 nd party) 

For the First Party: Shri Yogesh Pathak, Advocate 

For the Second Party: Shri Jayesh M. Patel, Advocate 
AWARD 

The Government of India/Ministry of Labour, New 
Delhi, vide its order No. L-30012/45/200 l-IR(M) dated 
10.10.2001, referred the dispute for adjudication to the 
Industrial Tribunal, Surat (Gujarat) with respect to the 
matter specified in the Schedule:- 

SCHEDULE 

“Whether Sh. Rakesh Kantilal Patel has put in 
“Continuous Service” in the Bharat Petroleum 
Corpn. Ltd as per provisions of Section-25B of the 
ID Act? If so, whether the action of the management 
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of Bharat Petroleum Corpn. Ltd, Hazira, Surat 
through its officers in discontinuing/terminating the 
services of the Workman Sh. Rakesh Kantilal Patel 
w.e.f. 08.11.2000 is legal, proper and justified? If not, 
to what relief the concerned workman is entitled to 
and from which date and what other directions are 
necessary in the matter”? 

2. The Case of the 2 nd party workman Shri Rakesh 
Kantilal Patel as per statement of claim (Ext.5) filed by him 
during life time (but now dead) is that he joined the Service 
of the 1 st party on 01.09.1998 in the Industrial Establishment 
of the 1 st party as a casual labour at daily wage rate. He 
was working at Ring Road, Sahara Darwaja, Surat Depot 
continuously and uninterruptedly for about 2-3 years. 
Only one weekly off was granted and for the rest of days 
he was working. He had worked for more than 240 days in 
calendar years, but he was not made permanent. He and 
other casual workers complained against unfair labour 
practice by the 1 st party. Due to the reason he was 
terminated from the service by the management of 1 st party. 
Notice was not given for Shifting of Sahara Darwaja depot 
to Hazira Industrial Area. He has not abandoned the 
Service rather the 1 st party terminated him. 

3. As against this the Case of the 1 st party inter alia 
as per written statement (Ext-9) and amended W.S.(Ext-15) 
is that the concerned workman was engaged on casual 
basis as per requirement and exigency of work of loading 
and unloading wagons at the working place and that he 
was working when other regular employees were absent 
and that he has not worked for 240 days in any year and 
has not worked continuously and uninterruptedly. The 
Sahara Darwaja Depot was shifted to Hazira Industrial area 
on advance notice and he was directed to report for duty 
at Hazira Depot from 1.07.2000, but he himself did not report 
for duty and abandoned the works of own violation. The 
1 st party has not violated the provisions of Section 25F of 
I.D. Act and there was no breach of Section 25G, H of l.D. 
Act and no retrenchment and illegal termination u/s. 2(rr) 
of I.D. Act arises. On these grounds prayer is to dismiss 
the reference since the concerned workman is not entitled 
to any relief. 

4. The Original 2 nd Party workman Rakesh Kantilal 
Patel during pendency of case died on 29.11.2002 as per 
death certificate granted by Surat Municipal Corporation 
which was filed in the Court on 04.08.2010 after more than 
7 years of death. Rakesh Kantilal Patel during his life time 
had filed S/c on 29.01.2002. An application for condoning 
delay was filed by Taraben Kantilal Patel, the mother of 
deceased Rakesh Kantilal Patel vide Ext-20 on 15.09.2010. 
She was Substituted to make contest in the case for her 
deceased son Rakesh. 

5. In view of the pleadings of the parties the 
following issues are taken for discussions and 
determination:- 


LSSUES 

(i) Is the reference maintainable? 

(ii) Has the Substituted 2 nd party (the mother of 
deceased workman) got valid cause of action? 

(iii) Whether deceased workman Rakesh Kantilal 
Patel completed 240 days works in each 
calendar year from his engagement and 
whether he (deceased) completed 240 days in 
each calendar year preceding his 
discontinuation/termination? 

(iv) Whether the action of the management of 
Bharat Petroleum Corpn.Ltd., Hazira, Surat 
through its officers in discontinuing/ 
terminating the services of deceased workman 
Rakesh Kantilal Patel w.e.f. 08.11.2000 is legal, 
proper and justified? 

(v) Whether the present second party (mother of 
deceased Rakesh) is entitled to any relief in 
this case? what directions are necessary in 
the matter? 

FINDINGS 

6. ISSUE NO. (iii):- The present second party 
(mother of deceased Rakesh Kantilal Patel has not adduced 
any documentary evidence to show that her son was 
continuously and uninterruptedly working in the Industrial 
Establishment at Sahara Darwaja depot right from his 
engagement on 01.09.1998 till his alleged termination on 
08.11.2000. The Identity Card or ESI Card of deceased 
workman has not been produced. Only there is oral 
evidence of Taraben Kantilal Patel, the mother of deceased 
workman at Ext. 23. During examination she could not 
support that her deceased son Rakesh had completed 240 
days works in the establishment (Shahara Darwaja Depot) 
of the 1 st party. It has come that her husband Kantilal was 
regular driver in the establishment of the 1 st party who 
died and after that his son Rakesh was engaged as Casual 
worker. But there is no cogent evidence to support that he 
was working continuously and uninterruptedly. On behalf 
of the 2 nd party through a list Ext. 24 letter of B PC L dated 
01.12.2003 has been filed which is addressed to Smt. 
Taraben Kantilal Patel regarding grant of lump sum 
payment of Rs. 5,00,000 (Rupees five lakh only) to her by 
the company instead of compassionate appointment to 
her or any children of deceased Kantibhai who died in 
accident. This Ext. 24/1 does not support that deceased 
Rakesh continuously worked as casual labour to complete 
240 days works in calendar year. 

7. On the other hand the evidence of the 1 st party 
witness Mr. Naresh Juneja has clearly stated that casual 
workers were being employed at Surat depot purely on 
need based and intermittently and the unskilled workers 
were mainly engaged at the time of unloading the railway 
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wagons of MS(petrol) HSD(Diesel) & Kerosene. This 
witness was not cross-examined on behalf of the 2 nd party 
and so his evidence remained unchallenged. 

8. Upon Consideration of the evidence and materials 
on the record, I find and hold that the deceased workman 
Rakesh Kantilal Patel had not worked for 240 days in any 
calendar year during his engagement as casual labour and 
he did not complete 240 days in the calendar year preceding 
his termination. So, this issue is answered in negative. 

9. ISSUE NO. (iv) :-As per findings to issue No.(iii) 
in the foregoings, it is held that deceased Rakesh Kantilal 
Patel had not put in continuous service as casual helper in 
Bharat Petroleum Corpn. Ltd as per provision of section 
25-B of I.D. Act and so the management of the 1 st 
party(B.P.C.L.) had no legal liability to observe the 
provisions of Section 25F of the I.D. Act for issuing notice 
or giving notice pay and giving any retrenchment 
compensation to the deceased workman Rakesh. So, the 
action of the management of Bharat Petroleum Corpn. Ltd. 
Hazira, Surat through its officers in discontinuing/ 
terminating the services of deceased workman Rakesh 
Kantilal Patel w.e.f. 08.11.2000 is legal, proper and justified. 
This issue is answered in affirmative in favour of the 1 st 
party. 

10. ISSUE NO. (i) & (ii):-As per findings above to 
issue No. (iii) & (iv) I find and hold further that the 
reference is not maintainable and the 2 nd party has no 
valid course of action in this case. 

11. ISSUE NO. (v):-The present 2 nd party (Smt. 
Taraben Kantilal Patel) the mother of deceased workman 
Rakesh Kantilal Patel is not entitled to any relief in this 
case. 

Accordingly, the reference is dismissed No order of 

cost. 

This is my Award. 

BINAY KUMAR SINHA, Presiding Officer 
M fwfl, 17 PJP, 2014 
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New Delhi, the 17th June, 2014 

S.O. 1767. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/ 
2012) of the Central Government Industrial Tribunal/Labour 
Court, Guwahati now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Indian Oil Corporation Limited and 
their workman, which was received by the Central 
Government on 6/6/2014. 

[No. L-30011/8/201 l-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT, GUWAHATI, 
ASSAM 

Present: Shri L.C.DEY, M.A., LL.B., Presiding Officer 
CGIT-cum-Labour Court, Guwahati. 

Ref.CaseNo.il of 2012. 

In the matter of an Industrial Dispute between 
The Management of M/S IOC Ltd., Bongaigaon Refinery. 
Vrs 

Their Workmen represented by the General Secretary, 
Bongaigaon Refinery Employees Union. 

APPEARANCES 

For the Workman : Mr. J.K.Kar, Advocate 

Mr. R. Barpujari, Advocate 
Mr. D.K.Mahanto,, Advocate 

For the Management.: Mr. K. N. Choudhury, Sr. Advocate. 

Mr. H.Sarma, Advocate, Mr. R. Deka, 
Advocate. 

Date of Award: 16.05.2014. 

AWARD 

1. This Reference has been initiated on an Industrial 
Dispute between the Management of M/S IOC, Ltd., 
Bongaigaon Refinery and their workmen represented by 
the General Secretary, Bongaigaon Refinery Employees 
Union on account of discontinuance of the payment of 
frozen amount/personal pay of Rs.950 of the said workmen 
by the Management, which was referred by the Ministry 
of Labour, Government of India, New Delhi for adjudication 
vide their order No. L-30011/8/2011-IR(M) dated 16.02.2012. 
The Schedule of this Reference is as under. 

SCHEDULE 

“Whether the action of the management of M/s 
IOCL, Bongaigaon Refinery in discontinuance of 
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the payment of frozen amount/personal pay of 
Rs.950/- per month in terms of Tripartite settlement 
dated 29/7/2010 (clause 2.4) is justified? If not to 
what relief the Grade-VIII (earlier SSG) employees 
are entitled to?” 

2. The case of the Bangaigaon Refinery Union 
(herein after called BREU), in nutshell, is that the erstwhile 
Bongaigaon Refinery and Petro-Chemical Ltd. ( herein 
after called BRPL) has been merged with its holding 
Company M/S Indian Oil Ltd. on 25.3.2009. In order to 
ease out the resentment amongst the workmen due to lack 
of convenience for promotion to executive cadre, the 
management of BRPL, on the basis of the Tripartite 
Settlement for Promotion Policy signed on 13.2.1991 a new 
concept of promotion from non-executive to executive 
cadre was mooted. Accordingly the employees in Special 
Selection Grade (in short SSG) were made entitled to enjoy 
the reimbursement/advances, equivalent to lower 
executive cadre as compensation namely: 

a) Re-imbursement of Medical Travel Expenses; 

b) Uniform re-imbursement; 

c) Children Allowance. 

In the result a Bipartite Settlement was held on 
24.7.1995 known as “Channel on promotion from non 
executive to executive cadre” effective from 1.4.1994 was 
arrived at between the parties and frozen amount i.e. Rs.950 
only was extended, which is basically known as local travel 
expenses and was paid as allowances. Subsequently, 
during the Tripartite Settlement for Promotion Policy dated 
25.7.2004 it was renamed as personal pay not to be counted 
for any other allowance like D. A., C.C.A, SDA,O.T, Bonus, 
Incentive, etc. as its character was of a Local Travel 
Expenses; and same Promotion Policy when modified 
again by the Tripartite Settlement signed on 6.12.2004 
(Vide clause-2.1) extended it further for retrial benefits. 
The Union mentioned that even after merger Tripartite 
Settlement signed on 16.9.2010 regarding Promotion Policy 
also did not touch the same, rather it has retained the 
earlier benefits of stagnation in Grade-VIII under Clause- 
3. It is mentioned that the Promotion Policy enumerated 
above are enough to enunciate that this frozen amount is 
not a pay related payment at all. Thus the discontinuance 
of the frozen amount of Rs.950/- by the Management is 
illegal, arbitrary and misconceived on the plea of Clause 
2.4 of Post Merger LTS Settlement on 29.07.2010; and 
hence, the Management has acted arbitrarily without trying 
to make correct interpretation of the Clause 2.4 of Post 
Merger Long Term Settlement (LTS) dated 29.07.2010 in 
spite of the fact that this frozen amount is not a pay related 
payment. It is also contended by the Union that prior to 
merger with IOCL, the Long Term Settlement (LTS) signed 
on 08.03.2001 neither touched this frozen amount nor 
revised the same due to its character of a Local Travel 


Expenses, and even after the merger the LTS signed on 
29.07.2010 had not touched the frozen amount and 
continued payment of the said frozen amount for five 
months from the date of settlement and if it would have 
been a pay related payment it would have got revised in 
the LTS settled on different occasion. Therefore the 
continuance of frozen amount of Rs.950/- by the 
management is illegal, arbitrary and misconceived on the 
plea of Clause 2.4 of Post merger LTS on 29.07.2010. The 
Union also pleaded that it is a clear case of 
misinterpretation and misconception of the Clause 2.4 of 
Post merger LTS on 29.07.2010, i.e. the settlement will 
supersede the agreement(s) related to any other pay related 
benefits arrived between the recognized Union of the 
erstwhile BRPL and its management in respect of workmen 
of Bongaigaon Refinery as made by the management and 
taking the plea of clause 2.4 of Post merger LTS on 
29.07.2010 the management has illegally stopped the 
payment of frozen amount of Rs.950/- per month depriving 
the poor employees of their lawful benefits. Hence, the 
Union prayed for passing necessary order allowing them 
appropriate relief and compensation. 

3. The case of the management of IOCL, 
Bongaigaon Refinery, in brief, is that the BRPL became a 
unit of IOCL and known as IOCL, Bongaigaon Refinery 
and all the workmen of erstwhile BRPL became the workmen 
of IOCL, Bongaigaon Refinery. In terms of promotion 
policy for the workmen of erstwhile BRPL effective from 
July, 2004, the workmen working in SSG grade with six 
years service in SSG grade (now Grade VIII) beginning 
from 31.07.2004 were entitled to frozen personal pay of 
Rs.950 per month as stagnation benefit. On 2.4.2009 a 
Tripartite Settlement was signed regarding the works 
related allowance, perquisites, benefits, etc. revising all 
such benefits exactly as per IOCL and the said Settlement 
includes a clause to the effect that erstwhile BRPL Rules 
on leave/LTC/Holidays/Working Hours/Medical/ Loan 
and Advances/ TA Rules etc. will be replaced with IOCL 
Rules. Thereafter the management of IOCL at corporate 
level signed a long Term Settlement (LTS) on wage revision 
for workmen with all recognized Union of IOCL including 
the claimant Union on 29.07.2010. Based on the said MOS 
a tripartite settlement was signed between the 
Management of IOCL, Bongaigaon Refinery and BGREU 
at unit level on 27.10.2010 in presence of RLC (C), Guwahati 
by which the wage revision was made common for all 
refinery units of IOCL except to the extent that for BGR 
workmen, the settlement was effective from 01.07.2007 and 
for all others the settlement was effective from 01.01.2007. 
Further in terms of clause 2.4 of the LTS dated 29.07.2010 
all agreement(s) related to any other pay related benefits , 
earlier arrived between the recognized Union of the 
erstwhile BRPL and its management in respect of workmen 
of BGR stands superseded. After signing of the LTS dated 
29.07.2010 on wage revision, a Tripartite Settlement on 
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revised promotion policy was signed between the 
Management of IOCL, BGR and BGREU on 16.09.2010 
before the ALC(C), Guwahati in which the provision 
regarding frozen personal pay of Rs.950/- per month to 
SSG grade workmen completing six years service was not 
included unlike pre-revised promotion policy settlement 
and, clause 3 of the new promotion policy contains the 
following provisions: 

Clause 3: Stagnation Grade VIII. 

Pending finalization of modalities for movement from 
Grade VIII to Grade IX, workmen in Salary Grade VIII, who 
do not get promotion to Officer Grade A on completion of 
6 years in the grade shall be given an additional increment 
at the rate of last increment drawn as personal pay, 
provided he has minimum ‘satisfactory’ ACR rating in the 
preceding three years, which will be treated as Basic Pay 
for all purposes. This benefit, however, will be admissible 
till the workmen is promoted to Grade A Officer. 

Such eligible workmen who do not get promotion to 
Officer Grade A upon completion of another 4 years service 
in Grade VIII from the date of grant of Personal Pay as 
Stagnation Benefit as above, shall be granted one 
additional increment at the rate of last increment drawn as 
Additional Personal Pay, which will be treated as Basic 
Pay for all purposes. This benefit will be admissible till the 
workman is promoted to Grade A Officer. 

Thus after signing of the above LTS on 29.07.2010, 
promotion policy settlement signed on 16.09.2010 and 
earlier settlement on perquisites/allowance signed on 
02.04.2009, all pay related benefits and perquisites/ 
allowances of BGR workmen have fully become uniform 
with other refinery units of IOCL. With the implementation 
of the settlement, no other dissimilar benefit/component 
in BGR exists any longer for BGR workmen compared to 
other IOCL workmen in refinery units; and no benefits on 
old agreement/settlements will be available simultaneously 
with the new benefits. It is also mentioned that the frozen 
pay of RS.950/- as personal pay being drawn by the BGR 
workmen under erstwhile BRPL promotion policy and 
drawl of personal pay by any other workman on any other 
count under erstwhile BRPL system was no longer payable 
and hence discontinuance with effect from 1 st August,2010 
i.e. after signing of LTS dated 29.07.2010 is legal and 
justified. 

The management also pleaded that the revised pay 
scale including arrear payment was implemented on 28 th / 
29 th October, 2010 and due to oversight, the frozen amount 
of Rs.950/- drawn by SSG grade employees was continued. 
Subsequently after coming to the notice of the 
Management, BGREU was intimated vide letter dated 
02.12.2010 that the frozen personal pay of Rs.950/- would 
be discontinued with effect from 01.08.2010. Accordingly 
the payment was discontinued from the salary of January, 


2011 and recovery of the said frozen amount paid due to 
oversight for the period August,2010 to December, 2010 
was completed from the salary/arrear paid in February, 
2011. Further pleading of the management is that due to 
pay revision settlement, apart from common pay scale and 
fitment benefit granted to the workmen some additional 
benefits have accrued to BGR workmen as a result of merger 
of BGR with IOCL on signing of common settlement are as 
follows: 

(a) In the earlier system of BRPL, annual increment 
otherwise used to be admissible from 1 st July of 
the year and as per settlement after drawl of first 
annual increment in the revised scale in July, 2007 
the next annual increment has been allowed to be 
drawn at full rate from 1 st January, 2008 and this 
benefit of early drawl of increment by six months 
every year is a benefit that will remain in force on 
perpetual basis. 

(b) Under normal situation the D. A. for BGR workmen 
would have started with 0% on 1 st July, 2007. 
However, due to merger with IOCL and signing 
of common settlement, BGR workmen have been 
allowed DA of 1.3% from 1 st July, 2007 taking base 
DA neutralization point of 1 st January, 2007; and 
this additional benefit will be perpetual and keep 
accruing has reached up to 2.1% additional DA 
benefit as on 1 st July, 2012 which has become 
additional pay benefit of Rs. 850 (approximately) 
monthly. Thus the employee in Grade-VIII have 
been substantially benefited from the revision of 
pay and other work relating to allowances/ 
benefits and there stands no merit or basis in 
allowing continuation of any pay related benefit 
to workmen of Bongaigaon Refinery which is not 
common with IOCL system and settlement. 

The Management of IOCL, Bongaigaon Refinery 
denied most of the averments made in the claim statement 
submitted by the Union. 

The Management categorically denying the 
statements made by the Union in their claim statement at 
Para-l(iii), l(iv), l(v), l(vi), 2(1), 3,4 and 5; and contended 
that there was no any Bipartite Settlement arrived at on 
24.07.1995 between the Management of BRPL and BRPEU. 
In a meeting held on 19.05.1995 between the said parties it 
was, inter-alia, agreed by the management to create a new 
Special Selection Grade for promotion of employees in 
SG/e grade on fulfillment of prescribed eligibility criteria 
and it was also agreed with the employees in SSG Grade 
would be entitled for drawl of the reimbursement/allowance 
in place of the reimbursement of allowance admissible to 
SG at the rates as applicable to the lowest executive grade 
which are : (a) Reimbursement of Local Travel Expenses, 
(b) Uniform reimbursement, (c) Children Education 
Allowance. 
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The above allowances were agreed by the 
management of erstwhile BRPL as stagnation benefit taking 
into consideration the resentment of the workmen 
employed for long stagnation in SG/e Grade i.e. higher 
grade in the workmen category due to non-availability of 
sufficient vacancy in the executive cadre and the said 
benefit was effective from 01.06.1995. On the basis of the 
minutes of the meeting dated 19.05.1995 a scheme of 
‘Channel for promotion from non executive to executive 
cadre’ was notified on 24.7.1995 and neither in the minutes 
of the meeting held on 19.5.1995 nor in the scheme notified 
on 24.7.1995 as mentioned above there was any provision 
for payment of frozen amount of Rs.950/-. The management 
also stated that in terms of clause 2 of the Tripartite 
Settlement dated 25.07.2004 stagnation benefit to SSG 
grade employees upon completion of 6 years for SSG 
grade was agreed by the management which are as 
follows: 

(a) Reimbursement of Local Travel Expenses for car 
up to 70% of the rate as admissible to Executive 
in grade B; 

(b) A lump sum amount of Rs.550/- p.m. as 
‘Compensating Allowance’. 

It is also added that the Tripartite Settlement dated 
25.7.2004 was subject to the approval of the Board of 
Directors of erstwhile BRPL and as the Board did not agree 
to the said clause 2 as stated above another Tripartite 
Settlement was signed on 06.12.2004 modifying clause 2 
of the settlement of 25.07.2004 as: 

The employees in SSG upon completion of 6 years 
in SSG grade as per the cut off date of eligibility, starting 
from the year 2004 , and not promoted to executive grade 
B will be allowed following benefit till promotion to 
executive grade B, such as a frozen amount of Rs.950/- per 
month as personal pay which was not counted except 
retrial benefit at the time of retirement. Hence, the personal 
pay was introduced for the first time by the settlement of 
06.12.2004 as stagnation benefit and the same is pay related 
benefit which is counted for retirement benefit also. The 
Management also stated that it implemented the provision 
of LTS dated 29.07.2010 and settlement on Promotion 
Policy dated 16.9.2010 in its true words and spirit, while 
the BGREU by raising this dispute on the issue settled 
under a legally binding settlement has tarnished the 
sanctity of the signed settlement. The Management added 
that the frozen amount of Rs.950/- per month was 
introduced only in the year 2004 vide settlement dated 
06.12.2004 and as per the settlement of 2004 the frozen 
amount of Rs.950/- was paid as personal pay which was a 
stagnation relief for employees in SSG completing minimum 
six years in the grade and not getting promotion to the 
executive grade; and the management only implemented 
the provision of LTS dated 29.07.2010 and the settlement 
on promotion policy dated 16.9.2010 and there is no any 


misinterpretation and misconception of the clause 2.4 of 
the post merger LTS on 29.07.2010 on the part of the 
management. Therefore the Management contended that 
the union has miserably failed to make out any case for 
interference by this Tribunal and in view of the above 
circumstances the management prayed for passing the 
appropriate award in their favour. 

4. In order to prove their respective cases both the 
management and the Union examined one witnesses each. 
The workmen witness No.l, Sri Mahesh Ishwary, the 
President of Bongaigaon Refinery Employees Union, in 
his deposition stated that on the basis of a Tripartite 
Settlement for (promotion policy) signed on 13.2.91 vide 
Exhibit-2 a new concept on the promotion from non¬ 
executive to executive cadre was mooted out by the 
management in order to satisfy the resentment amongst 
the workmen due to lack of avenues for promotion to 
executive grade; and employees in Special Selection Grade 
were made entitled to enjoy the benefit of reimbursement 
of Local Travel Expenses, Uniform reimbursement and 
Children Education allowance. Accordingly a Bipartite 
Settlement was held on 24.7.95 vide Exhibit-3 (the minutes 
of the meeting held between the BRPL Union and the 
Management) titled as: “Channel of Promotion from Non- 
Executive to Executive cadre’’ effective from 01.08.1994 in 
which frozen amount to the tune of Rs.950/- was extended 
which is basically named as Local Travel Expenses and 
was paid as allowance and in this connection an Inter 
Office Memorandum being No.PER: 4.02.20 dated 24.7.1995 
was issued by the management vide Exhibit-4. 
Subsequently as per tripartite settlement for promotion 
policy signed on 25.7.2004 marked as Exhibit-6 between 
the management of BRPL and the employees Union before 
the RLC(C), Guwahati and the said frozen amount was 
renamed as personal pay not to be counted for any other 
purpose like DA, CCA, SDA, OT, Bonus and Incentive 
etc. as its character was of a Local Travel Expenses. 
Thereafter the said promotion policy was modified again 
by a tripartite settlement signed on 06.12.2004 vide Exhibit- 
7 extending it further for retrial benefit vide Clause No.2.1. 
After merger a tripartite settlement signed on 16.09.2010 
vide Exhibit-9 regarding promotion policy the personal 
pay (frozen amount) was not touched, rather the same has 
retained the earlier benefit of stagnation in Grade-VIII 
under Clause-3. The W.W. 1 mentioned that the frozen 
amount is not at all pay related payment and if it would 
have been a pay related payment, it would have got revised 
in longer terms settlement arrived at on different occasions; 
and hence the discontinuance of frozen amount of Rs. 950/- 
per month by the management be declared as illegal, 
arbitrary and misconceived on the plea of Clause 2.4 of 
Post Merger Long Term Settlement on 29.07.2010. It is 
also stated by the W.W. 1 that the management has acted 
arbitrary without trying to make correct interpretation of 
the Clause 2.4 of the Post Merger LTS on 29.07.2010, vide 
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Exhibit-8. He also said that prior to merger with IOCL, the 
LTS signed on 08.03.2001 vide Exhibit-5, which neither 
touched this frozen amount nor revised the same due to 
character of a Local Travel Expenses and continued 
payment of the said frozen amount; and even after merger 
the LTS dated 29.7.2010 (Exhibit-8) do not touched that 
frozen amount due to same character of Local Travel 
Expenses and continued payment of the said frozen amount 
for 5 months from the date of settlement. He again pleaded 
that it is a clear case of misrepresentation and 
misconception of Clause 2.4 of Post Merger LTS settlement 
on 29.7.2010 (Exhibit-8) wherein it was stated that the 
settlement will supersede this Agreement related to any 
other pay related benefit arrived between the recognized 
union of the erstwhile BRPL and its management in respect 
of the workman of BGR as made by the management and 
taking the plea of the clause 2.4 of said Post Merger LTS 
settlement on 29.7.2010, the management has illegally 
stopped the payment of frozen amount of Rs.950/- 
depriving the poor employees of their lawful benefits. 

In course of his cross-examination the workman 
witness No.l, Sri Mahesh Ishwary stated that he had 
mentioned in his evidence-on-Affidavit at para-3 that in 
view of the tripartite settlement dated 13.2.1991 the 
employees were allowed reimbursement of local travel 
expenses, uniform reimbursement and children education 
allowance but it was not mentioned in the tripartite 
settlement dated 13.2.1991, marked as Exhibit-2 ; and that 
in para-4 of his evidence-on-Affidavit he stated that as 
per bipartite settlement dated 24.7.1995 frozen amount to 
the tune of Rs.950/- only was extended to in the bipartite 
settlement dated 24.7.1995 (Exhibit-4) but there is no 
mention of extension of frozen amount. He also said that 
there is no mention in the tripartite settlement dated 

25.7.2004 (Exhibit-6) that the frozen amount has been 
renamed as personal pay and the mention of frozen amount 
of Rs.950/- is not there. He also said that as per Clause 2 of 
the tripartite settlement dated 25.7.2004 (Exhibit-6) has been 
superseded vide Clause 2.1 of the tripartite settlement dated 

6.12.2004 (Exhibit-7); and that the frozen amount of 
Rs.950/- as personal pay has been introduced for the 
first time in tripartite settlement dated 06.12.2004 (Exhibit- 
7). But after merger of BRPL with IOCL one Long Term 
Settlement dated 29.7.2010 (Exhibit-8) was arrived at 
between the management of IOCL and their Union wherein 
the BGREU was also a party and he (WW.l) was the 
President at that time and he put his signature on the said 
Long Term Settlement vide Exhibit-8(1). He also agreed 
that in the said settlement Clause 2.4 runs as follows: 
“ This settlement will supersede the agreement(s), related 
to any other pay related benefits, arrived between the 
recognized Union of the erstwhile BRPL and its 
Management in respect of workmen of BGR”. The W.W.l 
added that on 16.9.2010 another tripartite settlement 
(Exhibit-9) was arrived at and Clause-3 of the said 


Agreement(s) (Exhibit-9) wherein certain benefits were 
given to the Grade-VIII employees in the noting of the 
said Clause 3, it is stated “besides the above, no other 
stagnation benefit shall be permissible to be admissible to 
the workmen in Grade-VIII” which is marked as Exhibit- 
9(2). He again said that the employees in Special Selection 
Grade (SSG) falls within the Grade-VIII. This witness again 
mentioned that in the settlement dated 8.3.2001 (Exhibit-5) 
there is no mention about the frozen amount of Rs.950/- 
nor regarding any other payment like Local Travel 
Expenses etc., and that the memorandum of settlement 
dated 29.7.2010; 16.9.2010 and 27.10.2010 superseded all 
other earlier agreements between the management of BRPL 
and the Union. He denied the suggestion tendered by the 
learned Advocate for the Management that in view of the 
agreement dated 29.7.2010; 16.9.2010 and 27.10.2010 the 
Union have no right to claim for any stagnation allowance/ 
frozen amount. He again stated that the management of 
IOCL wrote a letter dated 02.12.2010 marked as Exhibit-11 
to the General Secretary, BGREU stating that the frozen 
amount of Rs.950/- as personal pay being drawn by the 
workmen under the erstwhile BRPL will no longer be 
payable and it will be discontinued with effect from 
1 st August, 2010 i.e. after signing of the Long Term 
Settlement dated 29.7.2010, and the amount of frozen 
amount already paid was deducted from the salary of the 
workmen for the month of February, 2011. But he denied 
the suggestion that the management has rightly deducted 
the amount from the salary. The workmen witness No.l 
also admitted that due to merger of BRPL with the IOCL 
the annual increment which was due every year have been 
reckoned from January for which they received extra pay 
benefit of lump sum amount, and because of the merger 
they are getting additional benefit of D.A. 

The Management witness No. 1 Sri Subhash Chandra 
Sarkar, in his evidence on Affidavit mentioned that a 
tripartite settlement was signed on 2.4.2009 between the 
management of IOCL, BRPL and the BGREU vide Exhibit- 
B on work related allowances, perquisites, benefits etc. 
revising all such benefits exactly as per IOCL, wherein in 
Clause 1.12 it was mentioned that Rules and entitlements 
on Leave, Holidays, LTC, HBA, Conveyance Advance, 
Medical and TA of erstwhile BRPL would be replace with 
corresponding IOCL Rules and entitlements; and Exhibit- 
B(l) and B(2) are the signatures of the W.W.L The 
M. W. 1 further mentioned that the IOCL, at Corporate level, 
signed a Long Term Settlement on wage revision of the 
workmen with all recognized Union of IOCL including the 
BGREU on 29.7.2010 (Exhibit-8) and based on the said 
settlement a tripartite settlement was signed between the 
IOCL, BGR and BGREU at unit level on 27.10.2010 (Exhibit- 
10) in presence of RLC (C), Guwahati on the matter 
regarding wage revision in common for all Refinery Units 
of IOCL except to the extent that BGR workmen, the 
settlement was effective from 01.07.2007 and for all others 
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the settlement was effective from 1.1.2007. He again 
mentioned that in terms of Clause 2.4 to the Long Terms 
Settlement dated 29.7.2010 (Exhibit-8) all agreement(s) 
related to any other pay related benefits, earlier arrived at 
between the recognized Union of erstwhile BRPL in its 
management in respect of the workmen of BGR stands 
superseded vide Exhibit-8(2); and that after signing of the 
LTS dated 29.7.2010 of wage revision, a tripartite settlement 
on revised promotion policy was signed between the 
management oflOCL, BGR and BGREU on 16.9.2010 before 
the ALC(C), Guwahati (Exhibit-9) wherein the provision 
for frozen personal pay of Rs.950 per month to SSG Grade 
workmen was not included unlike pre-revised promotion 
policy settlement. He also described the Clause-3 of the 
new promotion policy wherein clause-3 stagenation in 
Grade-VIII says that pending finalization of modalities for 
movement from Grade VIII to Grade IX, workmen in salary 
Grade VIII, who do not get promotion to Officer grade A 
upon completion of 6 years in the grade shall be given an 
additional increment at the rate of last increment drawn as 
Personal Pay, provided he has minimum “satisfactory” 
ACR rating in the preceding three years, which will be 
treated as Basic Pay for all purposes. This benefit, however, 
will be admissible till the workman is promoted to Grade A 
officer. 

The benefit of Additional Personal Pay shall be 
performance linked and shall be given to such workmen 
who have minimum two “outstanding” CR in Grade VIII in 
the preceding 4 years. Exhibit-9(1) is the said clause 3. In 
the note of Clause-3 it is clearly mentioned that it is 
besides the above, no other stagnation benefit shall be 
permissible to be admissible to the workmen in Grade 
VIII (Exhibit-9(2). 

The MW. 1 mentioned that after signing of the LTS 
vide Exhibit-8 Promotion Policy Settlement was signed on 
16.9.2010 (Exhibit-9) and the early settlement on perquisite/ 
allowance etc. signed on 02.04.2009 (Exhibit-B) all pay 
related benefits and perquisites/allowances of BGR 
workmen have fully become equal with other refinery units 
of IOCL with the implementation of the settlements, and 
no other dissimilar benefits/component in BGR exists any 
longer for the BGR workmen. He added that on 
implementation of revised pay, the actual pay and benefits 
would be as per revised pay and benefits only and no 
benefits of old agreement/settlement would be available 
simultaneously with the new benefits. As such, the 
frozen pay of Rs. 950 per month as personal pay drawn by 
the workman under erstwhile BRPL promotion policy and 
drawl of personal pay by any other workmen on any other 
workmen on any other count under erstwhile BRPL system 
was no longer payable and hence, it was discontinued 
with effect from 1.8.2010 i.e. after signing of the LTS marked 
as Exhibit-8. It is stated by the MW 1 that the payment of 
revised pay scale including arrear pay was implemented 


on 28/29 October, 2010 and due to oversight the personal 
pay of Rs. 950 drawn by SSG Grade employees was 
continued but on coming to the notice of the management 
the BGREU was intimated vide letter marked as Exhibit-11 
intimating that the frozen personal pay of Rs. 950 would 
be discontinued with effect from 1.8.2010. Accordingly 
the payment was discontinued from the salary for the 
month of January, 2011 and recovery of the said frozen 
amount paid due to oversight for the period August,2010 
to December, 2010 was completed from the salary/arrear 
pay of February, 2010. The frozen amount of Rs. 950 was 
introduced for the first time in 2004 vide the settlement 
dated 6.12.2004 which was a stagnation relief for employees 
in SSG completing minimum 6 years in the Grade and not 
getting promotion to executive cadre. He added that 
pursuant to the memorandum of settlement dated 29.7.2010, 
16.9.2010 and 27.10.2010 the Union has no right to claim 
the frozen amount of Rs. 950 in terms of old settlement as 
mentioned above as the settlement marked as Exhibit-8, 9 
and 10 have superseded all other earlier agreement entered 
into by the management of BRPL and BGREU. 

In course of his cross-examination the management 
witness No. 1 stated that prior to merger of BRPL and IOCL 
the management of BRPL have separate juristic entity; 
and as per Clause 2.1 of the minutes of the meeting 
(Exhibit-3) for promotion to Special Selection Grade from 
grade i.e. (Groups-7,8,9,10 & 11) and as per clause 2.9 of 
Exhibit-3 the employees of SSG Grade will be entitled to 
drawl of reimbursement of Local Travel Expenses, Uniform 
reimbursement and Children education reimbursement with 
effect from 1.6.1995. But in the MOS of LTS dated 8.3.01 
there is no specific mention of withdrawal/discontinuation 
of the benefits allowed to the SSG employees granted vide 
clause 2.9 of Exhibit-3 and the said benefits to the SSG 
employees was given after long term settlement arrived 
vide Exhibit-5. He also said that as per settlement dated 
6.12.2004 vide Clause 2.1 it was settled that the frozen 
amount of Rs. 950 per month as personal pay would be 
given to the employees of SSG Grade upon completion of 
6 years in SSG Grade as per cut off date of eligibility, 
starting from 2004 and not promoted to executive grade, 
and this personal pay would be paid monthly which will 
not be counted for calculation other allowance except in 
calculating at the time of calculation of gratuity. He again 
said that the personal pay has not been defined in 
Exhibit-7. The MW.l also said that in the LTS marked as 
Exhibit-8 in para 2.1,2.2 and 2.3 there is specific mention 
of the category of the staff under SSG who were enjoying 
benefit of frozen amount of Rs. 950 per month and although 
in para 2.4 of the said settlement it has been mentioned 
that this settlement would supersede the agreement(s) 
related to any other pay related benefits in respect of the 
workmen of BGR, there is no specific mention of SSG 
category employees and the staff who are drawing the 
frozen amount of Rs. 950. He again mentioned that there is 
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no mention of SG and SSG category of staff against salary 
grade-8 and the matter regarding stagnation in grade-8 
staff have been discussed in detail in para-3 of the 
Memorandum of Settlement marked as Exhibit-9 but there 
is no specific mention any where in the said agreement 
regarding payment of frozen amount of Rs. 950 per month. 
He again stated that on 27.10.2010 a Tripartite Settlement 
was held between the parties in presence of the RLC(C), 
Guwahati regarding revision of pay scale, pay related 
matters and other allowances for the workmen wherein in 
clause-2.0 the applicability/merger of the settlement has 
been prescribed in Clause-2.1, 2.2,2.3 and 2.4 but there is 
no mention of SSG category of staff and the staff who 
were drawing frozen amount of Rs. 950/- while there is 
mention of revised pay scale of workmen including grade- 
VIII, SG/SSG in Annexure-A. He denied the suggestion 
advanced by the learned Advocate for the workmen that 
the letter marked as Exhibit-11 was issued illegally. 

5. I have gone through the entire case record along 
with the evidence adduced by both the sides. I have also 
heard arguments from both the sides at length. 

During argument Mr. J.K.Kar, assisted by Mr. R. 
Barpujari, learned Advocates for the workmen submitted 
that the Management allowed the frozen amount of 
Rs. 950 per month since 1991 to the SSG Grade-VIII 
employees of the then BRPL vide memoranda of settlement 
marked as Exhibit-2 and 3; and the channel of promotion 
for non executive to executive agreed to have been 
applicable to the SSG Group employees was determined 
vide the MOS marked as Exhibit-4 but it was not worked 
out. While some benefits in the form of reimbursement of 
Local Travel Expenses, children allowance, uniform 
allowance and subsequently the frozen amount/personal 
pay to the SSG employees Group-VIII was also allowed 
vide the MOS marked as Exhibit-7. Mr. Kar also added that 
consequent upon the merger of BRPL with IOC settlements 
were held on 29.7.2010 & 16.9.2010 vide Exhibit-8 & 9 and 
thereafter on 27.10.2010 another tripartite settlement was 
held between the parties before the RLC(C), Guwahati vide 
Exhibit-10 but in these settlements there is no mention of 
withdrawal of this frozen amount/personal pay granted to 
the SSG Grade employees at the rate of Rs. 950 per month. 
Mr. Kar, learned Advocate for the workmen further pointed 
out that the management without any prior notice 
discontinued the frozen amount/personal pay @ Rs. 950 
per month as personal pay for SSG Grade- VIII employees 
vide their letter No. HR/04/08/40 dated 2.12.2010 
illegally, arbitrarily and with malafide intention to deprive 
the employees from getting their benefit in order to 
compensate their stagnation. In support of his contention 
Mr. Kar relied upon the decision of Hon’ble Supreme Court 
held in the Management of Indian Oil Corporation Ltd.— 
vrs— Its workmen reported in (1976) 1 Supreme Court 
Cases 63 wherein it was decided that unilateral withdrawal 
of compensatory allowance in absence of notice is fatal; 
compensatory allowance if same as housing subsidy. 


Mr. R.Barpujari, learned Advocate for the 
workman raised another point that the frozen amount/ 
personal pay is form of allowance and part of wage and as 
such, it is a condition of service already enjoying by the 
workmen since 1995 to 2010 and as it is a condition of 
service but the Management has illegally discontinued it 
without servicing any notice. He also stated that the frozen 
amount nor pay related benefit as mentioned in Clause-2.4 
of the MOS marked as Exhibit-10. He referred the provision 
of Section 9A of Industrial Dispute Act wherein it has 
been categorically provided that no employer, who propose 
to effect any change in the conditions of service applicable 
to any workman in respect of any matter specified in the 
Fourth Schedule, shall effect such change, without giving 
the workmen likely to be affected by such change a notice, 
within 21 days of giving such notice, provided that no 
notice shall be required for effecting such change where 
the change is effected in pursuance of any settlement or 
award, or where the workmen likely to be affected by the 
change are persons to whom the Fundamental and 
Supplementary Rules, Civil Services (Classification, 
Control and Appeal) Rules, etc. that may be notified in 
this behalf by the appropriate Government in the Official 
Gazette. Mr. Bapujari in order to strengthen his argument 
referred the case of Monthly Rated Workmen at the Wadala 
Factory of the Indian Hume Pipe Co. Ltd.—vrs—Indian 
Hume Pipe Co. Ltd., Bombay, reported in 1986 (supp) 
Supreme Court Cases 79, wherein it was held that the 
benefit prevailing for long making it a condition of service 
should not be allowed to be interfered with lightly to the 
prejudice of the workmen in absence of compelling 
materials and that the burden of proof to justify the 
alteration on the management. 

6. Mr. H. Sarma, learned Advocate for the 
management objected the argument raised by the learned 
Advocates for the workmen and submitted that in the 
memoranda of settlements marked as Exhibits-2,3 and 4 
there is no mention of the frozen amount/personal pay, 
although the W.W. 1 in his evidence categorically 
mentioned that in the MOS marked as Exhibit-2 the 
management agreed to pay reimbursement of local travel 
expenses, clothing allowance, and children education 
allowance. But there is no mention of the frozen amount/ 
personal pay in the MOS marked as Exhibit-4 and Exhibit- 
6; and that the learned Advocate for the workmen also 
pleaded that the frozen amount/personal pay was allowed 
in order to compensate the stagnation of promotion of the 
SSG Grade-VIII employee who have completed 6 years of 
their service but they were not promoted to Officer 
Grade. It is also added by Mr. Sarma, the learned Advocate 
that the workmen witness No.l categorically mentioned 
that in the MOS marked as Exhibits-8,9,& 10 there is no 
mention of frozen amount nor the same has been negated 
after merger of BRPLO to IOCL and hence, the evidence of 
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W. W. 1 is found to contradictory & hence not reliable. The 
learned Advocate for the Management submitted that in 
the MOS dated 16.9.2010 marked as Exhibit-9 the 
employees in SSG Grade-VIII who do not get promotion to 
Officer Grade on completion of 6 years in the Grade were 
allowed additional increments, and besides the above no 
other stagnation benefit shall be permissible to be 
admissible to the workmen in Grade-VIII. He also pointed 
out that as per the memorandum of settlement dated 
27.10.2010 the agreement(s) related to any other pay related 
benefits arrived at between the recognized Union of the 
erstwhile BRPL and its management in respect of the 
workmen of Bongaigaon Refinery have been superseded. 
As such, the workmen are not entitled to any frozen amount/ 
personal pay @ Rs. 950 per month and hence, the 
management rightly discontinued the payment of frozen 
amount/personal pay. 

Mr. Sarma, learned Advocate for the Management 
in support of his contention relied upon the decision laid 
down in R Virudhachalam and Ors. -vrs—Management 
of Lotus Mills and another, reported in (1998) 1 SCC 650, 
wherein it was held that any settlement between the 
employer and the employees is placed on a higher pedestal 
than an award passed after adjudication. The machinery 
of the Act envisages resolution of industrial disputes and 
conflicts at the grassroot level by conciliation by which 
settlement can be arrived at between the employer and the 
workmen and industrial peace can be achieved and 
industrial strife can be put to an end. In view of Section 
2(p), a settlement which is based on a written agreement 
between the parties can be arrived at either in conciliation 
proceedings or even outside conciliation proceedings 
between the representatives of the workmen on the one 
hand and the management on the other. Section 18(1) and 
(3) deal with the binding nature of the two types of 
settlement. 

Mr. Sarma again relied upon decision laid down in 
Indian Rare Earths Ltd. and Another—vrs— Pramod 
Chandra Panigrahi and others reported in (2005) 13 SCC 
379, that it is settled law that a settlement, admittedly arrived 
at in the conciliation proceedings, is binding on all. This is 
clear from Section 18 of the Industrial Disputes Act. 

He also cited the case of National Engineering 
Industries Ltd. -vrs—State of Rajasthan and Ors. 
published in (2000) 1 SCC 371, wherein the Hon’ble 
Supreme Court held that Where pursuant to identical 
charters of demands made by several unions, the 
management and a representative union reached a 
conciliation settlement to be operative immediately after 
the expiry of the previous settlement, the new settlement 
became binding on all workmen of the establishment 
including those belonging to a dissenting minority union— 
Principle of collective bargaining underlying the Act for 
resolving industrial disputes and maintaining peace, taken 


note of—Hence, during the existence of such a settlement, 
a dissenting minority union, which was not eligible for 
registration as a representative union, was not entitled to 
raise an industrial dispute in respect of the demands left 
out in the new settlement. It is also held by the Apex Court 
that in the said circumstances the notice given by such a 
minority union under S. 19(2) to terminate the earlier 
settlement was invalid. 

To assail the argument of learned Advocate for the 
workman Mr. H.Sarma pointed out that no notice shall be 
required for effecting any change as provided in Section 
9A Proviso (a) and (b) where the change is effected in 
pursuance of any settlement or award. In the instant 
reference it is crystal clear that the stagnation benefit has 
already granted to the workmen vide Exhibit-9 and that 
the said MOS (Exhibit-9) specifically mentioned that no 
other stagnation benefit shall be permissible to be 
admissible to the workmen in Grade-VIII. He also mentioned 
that according to the MOS dated 27.10.2010 (Exhibit-10) 
all other agreement(s), related to any other pay related 
benefit arrived at between the recognized Union of the 
erstwhile BRPL and its management have been superseded 
by the said settlement (Exhibit-10). As such, the argument 
advanced by the learned Advocates for the workmen is 
not at all fair and hence, it is liable to be rejected. 

7. From the evidence on record as discussed above 
it appears that on the basis of a tripartite settlement dated 
13.2.1991 (Exhibit-2) on promotion policy a bipartite 
settlement titled as “Channel of promotion from non¬ 
executive to executive cadre” was arrived at on 24.7.1995 
extending frozen amount to the tune of Rs. 950 per month 
to the employees in SSG grade vide Exhibit-4. Thereafter 
a settlement arrived between the Management of BGR and 
Petro-Chemical Ltd. and their workmen in presence of 
RLC(C), Guwahati on 25.7.2004 in which the SSG 
employees who have completed 6 years in SSG as per the 
cut off date eligibility, starting from the year 2004 and not 
promoted to executive Grade-B were allowed 
reimbursement of local travel expenses for car up to 70% 
of the rate as admissible to Executive in grade B and lump 
sum amount of Rs. 550 p.m. as “Compensating Allowance” 
vide Exhibit-6. Again in a tripartite settlement between the 
BRPL & their employees at the instance of RLC(C), 
Guwahati on 6.12.2004 regarding promotion policy. As per 
the said settlement the employees in SSG grade upon 
completion of 6 years in SSG grades as per the cut off date 
of eligibility starting from the year 2004 and not promoted 
to executive grade B were allowed the benefit of frozen 
amount of Rs. 950 per month as personal pay till promotion 
to executive grade B vide para-2.1 of Exhibit-7. 
Subsequently the BGR and Petrochemicals Ltd. was 
merged with the Indian Oil Corporation Ltd. with effect 
from 25.3.2009 and thereby BGPRL becomes a unit of IOCL 
and known as IOCL. Consequent upon the merger of BGR 
and Petrochemicals Ltd. with the Indian Oil Corporation 
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Ltd. a long terms settlement was arrived between the 
management of Oil India Corporation Ltd., Refineries 
Division (including Corporate Office), Pipelines Division, 
R & D Centre and Assam Oil Division, New Delhi and the 
recognized Union operating the various establishment in 
the Division Corporate Office, New Delhi and Assam Oil 
Division was signed on 29.7.2010 for a period of 10 years 
vide Exhibit-8. Subsequently another memorandum of 
settlement was arrived on 16.9.2010 between the 
management of Indian Oil Corporation Ltd. ( Refineries 
Division), BGR and their workmen represented by BGR 
employees Union before the Assistant Labour 
Commissioner (C), Guwahati vide Exhibit-9. In both the 
settlements marked as Exhibit-8 and 9 there is no mention 
of the frozen amount/personal pay however in the MOS 
dated 16.9.2010 (Exhibit-9) at Clause-3 regarding stagnation 
in grade VIII it was agreed that the workmen in salary 
grade VIII, who do not get promotion to officer Grade A 
upon completion of 6 years in the grade shall be given an 
additional increment at the rate of last increment drawn as 
personal pay, provided he has minimum satisfactory ACR 
rating in the preceding 3 years which will be treated as 
basic pay for all purposes; and this benefit would be 
admissible till the workman is promoted to grade A Officer. 
It is also agreed that such eligible workman who do not 
get promotion to Officer grade-A upon completion of 
another 4 years service in Grade VIII from the date of grant 
of personal pay as stagnation benefit as above shall be 
granted one additional increment @ last increment drawn 
as additional personal pay which will be treated as basic 
pay for all purposes. Further it was also decided that the 
benefit of additional personal pay shall also be performance 
link and shall be given to such workmen who have minimum 
2 “outstanding” CR in grade VIII in the preceding 4 years. 
It has been clearly mentioned in the note of clause-3 of the 
aforesaid settlement vide Exhibit-9(ii) that besides the 
above, no other stagnation benefit shall be permissible to 
be admissible to the workmen in Grade VIII. It is found in 
the settlement arrived at on 27.10.2010 before the RLC (C), 
Guwahati, between the management of Indian Oil 
Corporation Ltd. (Refineries Division), BGR and their 
workmen regarding revision of pay scale, pay related and 
other allowance for the workmen proved as Exhibit-10 
wherein in Clause-2.4 marked as Exhibit-10(i) which 
specifically mentions as “ This Settlement will supersede 
the agreement(s), related to any other pay related benefits, 
arrived between the recognized Union of the erstwhile 
BRPL and its Management in respect of workmen of BGR”, 
and in both the settlements the workmen witness No.l 
was the signatory as President of the Union vide Exhibit- 
9(1) and Exhibit-10(1). 

Thus it is clear that although the management agreed 
to pay some benefits due to the stagnation in promotion 
of the employees of the BRPL prior to their merger in the 
form of reimbursement of some expenditures such as, local 
travel expenses, children allowances, compensatory 


allowances, frozen amount/personal pay at different times 
have been discontinued as per the terms of the tripartite 
settlement marked as Exhibit-8 & 9 where there is no 
mention to frozen amount/personal pay, rather in order to 
compensate the stagnation benefit as additional increment 
at the rate of last increment drawn as personal pay was 
allowed. While according to the memorandum of settlement 
dated 27.10.2010 (Exhibit-10) all other agreement(s), related 
to any other pay related benefits arrived at between the 
recognized Union and the erstwhile BRPL in its 
management in respect of the workmen of BGR were 
superseded. 

8. Section 18 of I.D. Act runs as follows : 

“ Persons on whom settlements and awards are 
binding—(1) A settlement arrived at by agreement between 
the employer and workman otherwise than in the course 
of conciliation proceeding shall be binding on the parties 
to the agreement. 

(2) Subject to the provisions of sub-section (3), an 
arbitration award which has become enforceable shall be 
binding on the parties to the agreement who referred the 
dispute to arbitration. 

(3) A settlement arrived at in the course of conciliation 
proceedings under this Act or an arbitration award in a 
case where a notification has been issued under sub¬ 
section (3 A) of Section 10A or an award of a Labour Court, 
Tribunal or National Tribunal which has become 
enforceable shall be binding on— 

(a) all parties to the industrial dispute; 

(b) all other parties summoned to appear in the 
proceedings as parties to the dispute, unless the 
Board, arbitrator Labour Court, Tribunal or 
National Tribunal, as the case may be, records 
the opinion that they were so summoned without 
proper cause; 

(c) where a party referred to in clause (a) or clause 
(b) is an employer, his heirs, successors or 
assigns in respect of the establishment to which 
the dispute relates; 

(d) where a party referred to in clause (a) or clause 
(b) is composed of workmen, all persons who 
were employed in the establishment or part of 
the establishment, as the case may be, to which 
the dispute relates on the date of the dispute and 
all persons who subsequently become employed 
in that establishment or part.” 

Thus the provision of Section 18 of I.D. Act is very 
clear as regards the binding of settlements and awards 
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and the evidence of W.W. 1 shows that he himself 
represented the Union in all the settlement and, the 
settlement dated 27.10.2010 (Exhibit-10) superseded all 
other settlements/agreement(s) relating to any other pay 
related benefit arrived between the recognized union of 
the erstwhile BRPL and in its management in respect of 
workmen of BGR. 

9. The plea of the workmen that the Management 
has withdrawn the frozen amount/personal pay illegally 
without issuing any prior notice. On a plain reading of 
proviso of the Section 9A of the I.D. Act, it is found that 
where the change is effected in pursuance of any 
settlement or award no notice shall be required for 
informing such change. The MOS marked as Exhibit-9 & 

10 clearly shows that the claim for stagnation of promotion 
of SSG grade-VIII employee have been settled up by 
allowing them one increment and that in terms of the MOS 
dated 27.10.2010 all other previous settlements/ 
agreement(s) were superseded. In view of the submission 
of learned Advocate for both the sides and the decisions 
of the Hon’ble Supreme Court arrived at in the cases as 
relied upon by the learned Advocate for the management 
and having regard to the provisions of law as discussed 
above, I find no reason to entertain the plea of the workmen 
and hence, the arguments placed by Mr. J.K. Kar and 
R. Barpujari are rejected. 

Further pleading of the workmen is that the frozen 
amount/personal pay is a form of allowance and part of 
wages and as such, it is a condition of service already 
enjoyed by the workmen, which can not be discontinued, 
while the management vide their letter marked as Exhibit- 

11 discontinued the same illegally. The frozen amount/ 
personal pay was allowed admissible by the management 
in order to compensate the workmen in SSG grade-VIII 
grade and those workmen who have not got their 
promotion to higher grade on completion of six years and 
hence, the frozen amount/personal pay granted by the 
management is a pay related benefit. According to Clause 
3 of the MOS marked as Exhibit-9 the stagnation benefit to 
SSG grade VIII of the employee has been given in the form 
of additional increment at the rate of last increment drawn 
as personal pay and besides the said benefit, no other 
stagnation benefit shall be permissible to be admissible to 
the workmen in grade VIII. As such, I find no force in the 
argument raised by the learned Advocates for the workmen. 

10. From my above discussion and having regard to 
my findings arrived at as above it can safely be held that 
the workmen have not been able to establish their claim 
that they are entitled to frozen amount/personal pay of 
Rs. 950 per month in terms of the settlement dated 29.7.2010, 
16.9.2010 and 27.10.2010 (Vide Exhibit-8, Exhibit-9 & Exhibit- 
10 respectively). Accordingly it is opined that the action 
of the management of M/s IOCL, Bongaigaon Refinery in 
discontinuance of the payment of frozen amount/personal 


pay of Rs. 950 per month in terms of Tripartite Settlement 
dated 29.7.2010 (clause 2.4) is justified and as such, the 
workmen under grade-VIII (earlier SSG) employees are not 
entitled to any relief. In the result, this reference is decided 
in negative against the workmen. 

11. Send the no relief Award to the Government as 
per law. 

Given under my hand and seal of this Court on this 
16 th day of May, 2014, at Guwahati. 

L. C. DEY, Presiding Officer 
17 15, 2014 
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New Delhi, the 17th June, 2014 

S.O. 1768. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/2010) 
of the Central Government Industrial Tribunal/Labour 
Court-2, Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. DIAL and their workman, which 
was received by the Central Government on 6/6/2014. 

[No. L-11012/1 /2010-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT - II, DEL HI 

Present:- SHRIHARBANSH KUMAR SAXENA 

ID No. 26/2010 

Sh. Harbir Singh and Ors. 

Versus 

Dial, Cargo Terminal, IGI 

No DISPUTE AWARD 

The Central Government in the Ministry of Labour 
vide notification No L-11012/1/2010-IR (M) dated 14.07.2010 
referred the following Industrial Dispute to this tribunal 
for adjudication:- 
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“1. Whether the action of the management of 
M/s. EATS, Contractor of M/s. DIAL in closing down 
their establishment on 15/10/2008, without following 
provisions of I.D. Act is justified or legal? What 
relief the workmen are entitled for?” 

“2. Whether the action of the management of 
M/s. UP Purva Sainik Kalyan Nigam Ltd., Contractor 
of M/s. DIAL in not allowing to work to the workmen 
(List enclosed) on and after 16/10/2008 is justified 
or legal? What relief the workmen are entitled for?” 

On 26.07.2010 reference was received in this tribunal. 
Which was register as I.D. No. 26/2010 and claimants were 
called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

After service of notice 199 workmen/Claimants on 
22.09.2011 filed claim statement, without affidavit. Through 
which they claimed continuity of service and back wages 
alongwith their reinstatement etc. 

Respondent No.l ,2 and 3 separately filed written 
statement. Through which they claimed dismissal of claim 
statement. Workmen through authorized representative 
filed rejoinders unsupported with affidavit. 

Case proceeded on the basis of question of 
determination mentioned in reference. 

Claimant’s /Workmen continuously remained absent 
and adduced no evidence in their support. 

While MW1 Sh. G. Ch. Bhusan was produced as 
MW1, Sh. Major Naresh Kumar as MW2, Sh. GP. Capt. 
Prashant Chandra MW3 were produced as witness on 
behalf of respondents. They tendered their affidavit. 

Thereafter 1 heard the arguments. 

In the light of arguments I perused the evidence on 
record which makes it crystal clear that there is no evidence 
of workmen on record to support the claim statement of 
workmen. 

In these circumstances this tribunal has no option 
except to dismiss the claim statement. 

On the basis of aforesaid discussion I am of 
considered view that present reference is liable to be 
decided against workmen/Claimants and in favour of 
management. 

Which is accordingly decided. 

No Dispute Award is accordingly passed. 

Dated: -09/05/2014 

HARBANSH KUMAR SAXENA, Presiding Officer 
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New Delhi, the 17th June, 2014 

S.O. 1769.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 05/2008) 
of the Central Government Industrial Tribunal/Labour 
Court, Ajmer now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Life Insurance Corporation of India 
and their workman, which was received by the Central 
Government on 6/6/2014. 

[No. L-17012/5/2008-IR(M)] 
JOHAN TOPNO, Under Secy. 
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1. ^ TTTRTTT, RR fRRTR Rft 3Tk #t fTT 'RIRIdR ^ 
3#rfRokT^ f#R fRRTR #fRR fRTRT RRT # : 

2. RtftTT RT RRTTR RRR RR RRftRR STTR | RTRf Rff 
3Tk R WiP# 3TTRT RRtR R Rf RTfT RRT # fR! RRTRf R RTftR 
RRKRT f#RTRT 28.2.2005 R #R RRR TffeRT RR RfRT# RR RT 
RTF# R# # RR RR TR1R ^RRR yfdRd Rife Rft RT # ^flRTR 
fRRTRT RTR R 3RR 3RJRtR Rff RpRR #t Rt fRRTRlR Rft RTafRr 
Rft t RRffe 3TRTRf R RTRf RR RR! 3RRR RR f#RTR! 30.7.2004 
RRR RR 3RRR RIRIRT # fe RfRRT R RTRf 3RRTR R Rf TTRtR 
RT^T TTflRRT R RRR °44fR fRTRT R 3TRRFR RT# R RTFTfRIR R 
RftRT RR RRkl RR RRRTRR fRvRT, Pd Rdf) fRRFftR RR Rft 
R#, fRTT# 3TRTRf R ^diil* # TrftlR #tRTT RT=FTfRRT ^RFR Ri 
fe5Rff Ri fRTRS RRTRRT fRRTR! 28.2.2005 RlftcT RR #R 
RTf#RT RRR Rfe TRT# RR tt RR! #t I 3TFt RRR R Rf Rt 
RdOl # fR! fRRTRfR 3TRfRT #' Rt ^tt oqldddd RR tt TJ# fRRT 
RTTRTT RRTRRT RfTRT TTRT I 3TR #' RRRRT RR 3[#R RRTR fR 
RT# RRRRf RR fRTTTR RTTRTsT RTT# fR RR Rf %5RT # % RRR 
RTR RfRdvlO RRRTR Rvt RFT Rft Rf fRRf STRTRf R Riff RRR 
Riff fRRT I 3TR 3 RRTRRT RR SFJRTfRRT RR # RRRfRRT #tRT Rt 
Rf^TR fRvRT # I TTR#R R RTR# RR RRR RR Rt RRT fRTRT # I 

3. fRRf fRRftR RRTR if STRTRf Rft 3#tT Tt RR RRR RRT 
# fR! RTRt RR RRR RfR RR fRTTR RTT# ff tRi^T WffR RvTit' 
RR fR^RR fRvRT t RRffR! (R1#RR! 3RRf%) R^ fRRTR 3lkjtPTR! 
fRRTR Rvt Rft RTRT if* Rft 3RRT ^ RR RTRf Rt RfRR! Rft RftRTRT 
4 Rff 3TTRT t R R ft RRTRR R!Ft R %R Rt RfRR! Rft RftRTRT 
4 Rft 3R?f 'f I 3TFt RRTR R RR 3ffR!R fR!RT f fR! RRTRvRT 
RfflfRfRTR RR RTRf Rft ^RT RRRt fRRTR RRpt RR 3#[R!R RRf 
t, fRfRTR Rf RTRf RR RfR RR IRTftR feR RT^ RRR ftRT 
RRTRT t I Rt RRfR RRJ[ R!f RRRRT Rff RRTRT RRT 1? I 3TRf 
RRTR if RR Rf fRRRT t % RTRf % RfR 3#TR!Rf RRRTR Rft 
R1R Rft Rif, RTRf R RfR RTRffTRR RTR Rft %RT, R ft 
fRRTf RRTR Rft 3RRfRRT %T Rft, RTRf RTR^fTRR RR-RR 
7JRRT fRR RT^ ^ RTR^R RfR RTFfRTft ^ RRfRRR Rft ^STT I 
3TR if RRT^RT RTf 3TJRTf?TR! R!R ^ RTft ftRT RRTt ^ RTRf RTf 
fRRTf SPJcffR RR 3#[R!Rf Rft fTRT Rf$RT iRTRT t I RTR ff 
srjdRdd 3TfRR!RR R Rf Rf %5RT t % RfR ^TRTTRR RfR 4 
R!f^ fRfRR! RTRRf t Rf ^RRTTRR Ri RT^RR ^ RfR RRTR 
Rl’t Rit RRTRf ?RRT ftdl RTfT ^ RR^fR if Rf RR.RRT. ^RlRTf 
RRR RRRRT RR RTRR RR Rf %T fRTRT RRT t I 


4 . RRRR 83 Rvt RfR Rfff R^, RRTRRTt RR 3 TRRTIRTR 
fRTRT RRT I RRRR^T R!f Rk ^ IdHsId RfR R RRRR RRTR Rf 
RRgR fRRT; RR; t I RRRR 5 T Rft 3 tk R RfftlR! R FdRsId RfR 
if R#q R RRTR R! RZRf dff ft RFTRR RTfRRT t I 

5 . STRTRf R^T Rft ^RR R RRR RTRftT R# t fe RTRf 
RR Rf fRRIR 3 TtRffRR! fRRTR Rit RftRTRT ^ Rft 3 TRTT I R 
RTRf Rt RfRR! Rft ^ff Rft 3 RRT t I fR RR«f R STT^.^t. 
fRR, 1947 RfRR! Rft RftRTRT RR 3 TRRT 1 RTR fRTRT RRT, fRTRt 
RRfRTR Rft RftRTRT fRR RRTR t “ RRtRTR ” it Ritf iffTT °RfRR 
(fRR^ RTRfR Rt 3 TRTT t) 3 TfR^R t, Rt fRRTf RfftR 4 
RTR RT fRTR RT ftTR Ritf RTTTtftRT, 3 T^TRT, RRTRtRit, 
RfRTRRRRT, MqRftR RT R^#RR! RTRf RR^ ^ %Tj; fRRtfRR 
t, RT# fRRfRR ^ fRRRR srfR^TRR #f RT fRR%T afR fRRTt 
afWlPlR fRRTR ^ RRR R fR 3 TfRf#RR Ri 3 TRtR Rit fRRTt 
RTRfRIft Ri RRRRff Ri %R fR^ 3 TR#R Rft# #RT TRfRR 3 TTRT 
# Rt RR fRRK RT RRR R RT RR^ RftRTRTRRR rr^tt RT 
TRRtfRR RR f#RT RRT # RT fRRRit ITHRt RR #t R# # RRRT 
fRRRft Md^fd 3 RNH RT WRt fRTR RTR Rf fRRTR #RT 
■g 3 TT ft, fRR^ fRRT RRffR Rif# tfRT oRfRR Rft 3 TIRT # Rt 

“l. RT^RRT RpRfRRR, 1950 (1950 RR 45 ) RI RRT 
3 TfRfRRR, 1950 ( 1950 RR 46 ) RT #t#RT 3 TpRf#RR, 
1957 ( 1957 RR 62 ) R! RRtR ft, 3 TRRT 

2 . 'jfeTR RRT R RT fRRTt RRRRR Ri srfRRTRt RT 3 RR 
RRpRTtt RM# PdRlPdd #t, 3 TRRT 

3 . fgr^TR: WTRffR RT RWfe tfRRR R fRRtfe #t, 
3 TRRT 

4. R#Rf#RR! ftPrlRd # PdRlPdd ft# m yPdHITH T7R! 
fRR ~ 3 : Rt (3TR RR fRR RRR) ■# 3T#TR! RR^tt 
RRT #t 3TRRT RT Rt RR tt RRFR RicfoRf R# R^rf# Ri 
RT 3TR# # f#f#R RTfRRRf ^ RTTRR ## ^RRt RR 
RRTR RTTRT t Rt ^T^TR: RRRRftR R^ifR Ri # I ” 

6. yyWdl RT RRTPR RRRT RRTT#Rt RTSR RR RRR R 
RRRT-RRR! RR ^ 3TRRTtR!R RRR R RTRf R8J ’gTR fR f#^ RR 
ftTRgi RTT# Rft RRR Rit# fRfRR! fRRR Rt yR^d Rft RiR# ^ 
RTTRR RTRf Rf fR5 RTTR R ^fdRI fRRTRT TfT # fR! Rf fRRTR 
3 t1u 1P|R) fRRTR Rif RftRTRT #' 3TTRT # I RTR ft RTRf Rf RfRR! 
Rft RftRTRT #' 3TRTT ft, Rf Rf RTRf RR RTfRR RRR #' >ffdRI 
3TRRTRT TfT t I RRRTRRfR t fR! RTRf R 3TRR RTRR R #f RRR 
Rft 3TRTRf RTRRTR #' STfR^ST %fRR! ftRT Rf^TR fRTRT # R^' 
RRRT/fRRTR Rft f#RTR! 20.7.2004 RR RRRRR R TRtRTTR # I 
^fR! RRTRR R# 2005 RR t, 3TR; RRRRR Rt RTRf RR #RR 
CjORf RT RT STJTTR TTflTf T# RRR 3TpRR!) RT I f# RTRf 
RR Rf RR TRTf #' TTfRR # I #T# ftRf# # RTR fT# 3TTRTT RT 
RTRf #t fRRR RR #' fTT ^TTRTRTR ^ TTRR TRR Rif RfRR! R 
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ElWlPl0 fEETE Eft ERE ETlf WE ET^E EEJE EET ETT WT ft 
ETTEE 3TTTT EETTE ETfftl ETTE if' ^fclEI EEWT TUT t I 3ET: 
Eft TTTsff ET# ft E8JE ^TWt ft EE8J Epft ftrfEET STfEEETf 
ETT EETE ET7H EE TEEE ftET I EE: EWfETT fEETE EE WET 
ftET WET WTEEEE WET I 

3ITcv?r-3TEr^ 

EWE: 5ET fEETE ftE ETETTT Eft ftk E EfEE fEETE EE 
EET EE EETTT ft fEET WET t % ETEf T^ET EE ftftr TEE ETf 
Ete #E E EE lEETE aMfEET fEETE Eft ^Ef 4 3EET TTTfEE 
Eft" ETT Eft ft ET1EE 3TETEf 3 3TEET ETT 'ETETETE ft ETff WE 
Eft EE arfEEETt Eft t I 

ftE E>HK '3'ET, -ENlEtET 
Ef fEEEft, 17 ^E, 2014 

E5T.3TT. 1770—afklPlch fEETE 3#rfEEE, 1947 ( 1947 
EE 14) Eft ETTT 17ft WJEEE ft"ftftfE TTTEET ETTSET TEEjftE 
ETTTElftEE 3EET ffeET ft EEEEE ft TTETE fEEftlftf ft[T EEft 
EEfEETf El #E 3EJEE ft ftfftE afklPlE fEETE ft ftftfE 
TTTEET ftlftlPl* EfEETTE EE EE WTETEE, EEET ET EETE 
(Tftft ETsET 19/2009) Ef EETTfftE ETTft ft ft ftftfE ETETTT 
Eft 06/06/2014 Eft WE fan ETI 

[ft. ETT-17012/5/2009-3Tlf3ET (EE)] 
WEE ETEET, EET EfEE 
New Delhi, the 17th June, 2014 

S.O. 1770. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/2009) 
of the Central Government Industrial Tribunal/Labour 
Court, Kota now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Life Insurance Corporation of India and 
their workman, which was received by the Central 
Government on 6/6/2014. 

[No. L-17012/5/2009-IR(M)] 
JOHAN TOPNO, Under Secy. 

3T^EST 

WTETftET, 3t)ei)Pich WTETfEETTET ( ftiftE ) E>tET 

(tie.) 

EfwftfE 3jfttchi<] : ?ff ychi^i EFjl EETTfET, 
ETTT.TIW.ftTTE 

fftfrl ychTUj pbMl’cb : 3#t. WT./ftft)E/19/2009 
r<H|ch TSTTfEW : 16.12.2009 


WT : ETTE TTTEET, EE EETeTE, Eft Reef! ft ETftET 
EETTET W-17012/5/09-3TTf3TTT (EE) 18/9/96 

f^ET/fcTETE ftcPfcT ETTE 10(l) (e) ftftlRl0 fftjTE 

3Tf£|PuJH, 1947 

TfETT 

TT7EETTTWT ETEf [JE ftlWmETT Elft, 

ETTT TTEET TlftfE, ffftE EW^T TTETE, EETcff EEeTfft, 
WEft, EET5T -ETsfl/EEfEET 

EE 

ftvHcH ftftjR, ETTcfTE ftfEE ftfBT fftTE, 
ftffftTT EffEE EEEET, 

ftuft EFf, M 2, STWftT —3JETsff / f^TETETET 

EEfftjE 

ETsff ^](h0 E?T ftf? : ftfft emRsTcT Elft 

TTEfftfftfft 

3JETsff Pi4)«10 E?f 3TR : 0 )^ EmR-STcT Egl 

^Efclkk 

STkfkkl RhI0 : 23/7/2013 

srf^rf^fE 

ETTE TTTEET, NE EETeTE, e| RcE? 1 ^ WTlfPtET 
SE^ET EElfET EET-17012/5/09-3lk3TTT (EE) RhI 0 
18/9/09 ^ ^TTT kw f^ET/f^ETE sftlftR 10 f^ETE 
SlferkEE, 1947 E^ETTET "Slf^fEE" TT TEElkcT f%ET 
EEclET) Eff ETTT 10 (l)(E) $ STcFfcT ^TT WTETkEWE Elf 
STferfkklTsf TEEkcT f%ET EET t : 

“Whether Shri Satyanarayan Sharma S/o Shri 
Bhojashanker Sharma has worked continuously from 
16/4/2003 to 9/7/2007 and has completed 240 days 
of service in calander year? If so, whether the action 
of the management of LIC in terminating the services 
of Shri B. Sharma w-e-f-10/7/2007 is just and legal? 
What relief the workman is entitled to and from which 
date?” 

2. f^ET/kETE, WTETfeETTE % ETET #1 ET WffETE 
EETfcT ESTEETf ETl EffeTT/TJEET ETfff ETT ftfSfEcT 3TEETT 
ETTETETEETI 

3. EE tf^TT E^T WTETkETTE E EETWT TT. 3TTf£l 
(k^)E)-19/09 ^TET^f^ETET 16/12/09 ETT EEf f%ET 
EET I ETT ETEE ^ TjEETf E> ^TTE EE EETE f3E f% ETfl 
fcrfaE ETT ET% EE^ETR ^ TTEE ^ kfETT ^ ^ E^T WTET^lETTE 
ETf ETET EtETT f^ETET 20/10/09 ETf EEf ^ETT EETTE 
TTTETT 3lkk (^kfE) -15/09 7^ TTE if EffrfcT t, 3TTT: ETT 
EETWT EETEcff ETf iff EEET^ ^ EET ^f TEE kEE fffTET 
EET I ETT k^TT E?T EETTTE EETEcff ff iff fcfETE EE 
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d4 d q&jcbKH TTdTd t /4 4/4 4 Pt THiyPb 4t frlfaT 

10/7/2007 11 

4. 3Td /0 pt 0p0K 4t /0 THiylrb 4 Tldd 4 4t 
4f/7T 0PId dpt del 7T0d f 03lf4 4/4 4 fPdTd 0T ft/g, 
FS10KM 4) TTdTd 11 3Td: dFdlddPl 44/73 F070 73. 
3TT^€t (4l^|i|)- 19/09 TIT TTFdd 4 ddf TpTTdT FT ddl 
P, ddd) 3Td sfR ddUl vjIN cTTT 4ip 3TTdT7 *1p) P ddl [4 

734 fi/fsft 03 f4fP?dd cfT ^ cff4d 4473 F070 733F3T 
STTpPt (4*4171) 15/09 4 Ft 0//13 | 3Td 0Nld/4 4f/73 
F070 4. 3TTpPt (44td)-19/09 F4T 3T0d d7 Pi3-dIRd 
Pt07 47373 FJdTT f44 0T4 d/d p I 

44/3/7003 dFdldFTff 44/73 F070 737F33 STTpPf 
(44td)-19/09 ^Tfr 3/J3F3 ddRd f4dT 0Td3 t % ^ 4 
Pt fTft fctdTd 4 7303 ^ F070 4. STTpPt (44td)-15/09 
c44d Pt4 4 dF 4473 31070 73. STTpPt (4^4/0-19/09 
del'-I d/d dpt P /cf F73d disff 4l 4lp Sl^Op dpt fell 
7 jTT TFT P I JTTsff 3531 4t 31 /dll 3oR Midi 04TT dF 44/73 
3Td00 73. 3TTpPt (4*4/3)—15/09 4 W 07 7T4d3 I 3173: 
F3?T 4 73323" dF ddldefl 4/373 0dT7 4t 75057 44/73 3/570 
73. 33Tp4l (4/4ld)-15/09 4 7T3d 737/0 4t 75TT4 | 

■gdd 0 0F ddrf/n, ^rididRi 
d^td/eft, 17 ^T, 2014 

03.333. 1771 —d/ilPld fddlF 33fdf4ld, 1947 (1947 
dll 14) 0t did 17 0 3/JdTd d d/4/l 713033 4d4 d^7 
33FdF Tp 33^73 d44 dl i, 7T/d Tdtd dlpd #37, fdl# 
0 dd'/T/T 0 730F fdd/T0f 4/ 030 0403d 0 #d 
33gd'd 4-'tdfp0 4k)p0 fddK 4 33l4ffd0 33fd07d Fd 9ld 
dldldd, 0/3 4 4d0 (d44 73320 13/2008) 0 ) d0lf4d 
0333t t df ^Ftd 713033 0f 06/06/2014 0 ) Wd ^331 01 

[73. F/T-29011/43/2006-33l|33K (F/)] 
dtFd 3Tfd4, 33d7 73fdd 

New Delhi, the 17th June, 2014 

S.O. 1771.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 13/2008) 
of the Industrial Tribunal/Labour Court, Kota now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M/s. Jahur 
Ahmad S/o Abdul Majid Bhai, Lime Stone Mines Owner, 
Pipakhedi and their workman, which was received by the 
Central Government on 6/6/2014. 

[No. L-2901 l/43/2006-IR(M)] 
JOHAN TOPNO, Under Secy. 


3/303 

dTTdlsftZI, 3iWli"ud) -<t|ttlPtch<u| (d/sftd) ch)<ii 

(TT0.) 

dter#T 33fST0TTi' : 34 ycbi^i "S/jl ddlftdT, 
3317/041733 

idcfrr y03U| 0MI0 : 34. ■sjT./di-^d/13/2008 
f4df0 TSTTfdd : 17.4.2008 

3173d : dTTd 7T70T7, dd ddTefd, d^ f4dc4 ^ 31l40 
0dT0 /el—29011/43/06-3TTf3TR (/d) Rdi<h 11/3/08 

Pr40/f4dTd srapfd dT73 10 ( 1 ) ( 0 ) 3MRich f4dld 
arf^rfPdd, 1947 

d£d 

TSTdTcT 4s4^f, TT^fd ddfcj7 73d (Fdd?) 

TTdddT d0^1 f4fc33 0fd3 -0#F0 <h4<hK 


353^7 33Fdd ^d 3d§c3 ddfld dT^, 
efT^d 7d/3, dTspd 331d7, 4Nl^^, 

0ld3 (7307d3d) -3Td3sff fPd/510 

ddf483d 

msf/jTJT 054037 ^fPdd d4 3317 4 uPPP : 

- 0f4 ddRdd d4t 

31d38ft Pf73/530 d4 3ll7 4 UPPP : 

- /0d4ld 0l4dl41 

3ri4P4i| Rhi'0 31 /7/2013 

3ff4f44d 

dTTd 7370T7, dd ddTefd, d^ f4dc4 4 31T7Tff40 
3334d 0dl0 tjef—29011/43/06—3n4dTT7(/d) f4d30 
11/3/08 4 FT7T pFd P4?T/f4nd / 344f40 f4fTd 

dPrfPdd, 1947 ( f44 d^FTdd) "dRrfPdd" 4 7T4Rfd 
f4dT 0 t4ft) 4t dTTT 10(l)(d) 4 4d4d F73 d3TdTp07d 4t 
3Tf4P u Piaf 334lf4d f4d3 dd3 f:- 

2. fP4d/f4fTd, 0fTdTf4d70 4 Wd Ft4 d7 4410F 
ddTTd dd0l4 4l dtfp73/7Jdd3 T3TT4 07 fPtPdd 310Fd 
070d3dd3| 

3. Jdsffdd 04037 ^fPdd 4t 3Tt7 4 d4d 74d4d 
4d f4d3 dd3 41734 df4d f4d3 dd3 f4 08ffd0 
040i4/df44r 4t /0 TfPrrdi d4 ^ 47-srr/^fPdd t 
d8T3 F73 ^fPdd FT7T 31d3sff 737813d 4 0l4d df44t 4 
73dd 4 /0 dfddd fpd3 dd3 4 df4 1 /11 /05 4 740T7 
[44 mu 4 0T f44dd f4dr d7^ 4 dfd 4 fj 7 d4 4t j i 41 i 
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RfTT i?TT TRE ^ WW EE 3TTRE) 4) ET^IE TT 4) RET 

tete-ee firacrrar eet, crgt rt Pi4lE4) Tar e 4 
EET L K'R ) c) Icli %c| 0)4 vSmR-STcT -Igl 'gATT | Pi 4)^10 cpf 
a#TR7f 4) JffcT E4anR°f c446K TTRET t RE ^Tft RETE TT 

P4)R4) tst 4 ^Ptee 44 ePte eteT e 4 4r Efr etet Pttt^ 

RETE c^-sTld RR EERIE, E^ Reeft RTTT ER 44E7T ?TT 
^ETETPtRTTE e4 4eTT EET I 3TE: 44RTT 4/ EREE Tl ?TT 
RpM-l 4 31 e4 5 '4^-pTI ETE—EE ETT P-H0 1 /11 /05 e 4 
P4)E<b 4> E6T 4?T f4ET ET, ETl ^<TK EE 3 R[cTTE f^eTFT 
«IH 44 RET 44 I 

4. ?TT 44RTT TT 3TET44 e 4 3TEEE EEETET EET I 3TETS?t 
44 3TlT TT 414^4 RtfeR EEftcf 4i iff f4)7ft 4T EEPEcT E#T 
ETTp Tl 3TT4ftTEE f^ETET 30/9/11 4) EfTT 3T5TTsff P4)RE) 
4i f4TEg- RERTaftE E)|4 eI^1 EE 3Tt4eT f^ET EET RE Re 4^ 
ERETE TT EETEeft 3TTET f^E EET RT8R ETsff %R[ PEE 44 
ETTc4 Ts4 ETEJ 3TTET f^E EET e 4| TTTaE, TTTaE ETsft RETETETT 
4 44 4 eT E^T |ff I 3Tl4RlE)| f^EtET 12/3/12 £TTT 44 ETsft 
J]Pl4H e 4 RTaR % 3TETTT f^ET RRT I ^7T4T EEETE f^ETET 
23/8/12 R 12/3/13 e 4 44 E4f TTTaE ET44 RETETETT 4 e 
R^ i ff, dlcHl'P) ?R e444 Rr TERfTE RR RTR ElPE) ETT4 
TePTE %RT §3TT SIT I 3TTET 44 RRRTi? frlfaT RR RT cfl ET44EE 
ET i}Pl4H 4i ET)^ RRTfSlRRfr/Rfcrf^r EEP-EE ITR RE ET 
^4 ETff RTaR 4?T 44 TRfr | 3 t1s 4)PE) f^RTR pTEE 10-44(8) 
4i ERE f%rfr 44 EaTERT r/ RTaE 3TTR EERtie 44e s4 
3TETTT f44 ETTp RR ?R EETTTf 4i RTRR R^t RTR^T 4^ RTR: 
RW RT R^ ^T #44, ^RT RRR%T 11 

RRTRR RfReT R RT RTsff RaT RTl RRTRaffR RTpjRT^T ^ 
3TT4?TR 30/9/11 RTT RT4 3TTRT Rr RRT RT^RR 26 RTR 
RR RRR RRRTafTR RTaR f%4 RTr4 % f^TeT xJRR t RRR[ 
3TTRT f^R RRT 0 !^ RTaR 4RT R^t R)T J l4l, 461 RR) f4) RbRl 
RTT WT-RR ifT 4RT R^T ^3TT t RR 3TTRT R?t RRRT^ fcrf^T RT 
RT ETsft ^Pl4H ^ 3TtT ^ RTT^ RrR-RR R^T ^3TT 11 3TR: 
^ R RaTRTTT R)T STRRfMcT 'RTRTeTR RTR STR'fT TfTRT R 
RRTRT RTT 3TFt R#T RRT RRTRT 11 rR RaTRRT 'RTRTeTR R 
3T3RTR RTRRT t RT RT^ -4I4M4 R 3TTRTT 3TR4 RfReT R 
4 t 4T RTRff #4T I RTRRR RfReT ^f 3TTRT RTS^RR ^ 3TlT R 

f^rTT ^ rrR-rr r^T 3te4 r r rt fr f%rTT errt ^ rt^ 

RTaR 4 rT RI4 TT 3TR 3Tf^RRRReT RR) RRRT 3 t 4 ^ ^RRTTT 
R ff RTReR eff^R R#f TTRT RR RRTRT t RR RRR^TR RTaR 
RTsff RR R?I RTTTff 11 3TRT4T ^ f^RTR 4T R ^f RRTRaffR 
R)l44I^T ^ 3 tt4rt s? I 

5. ^f4) ReR RTc/te rPTr R8Rt r4 Rt4Tr°T/^ pTRR 
RTT 3TR4T RTaR TT RTf^R RTTRT RT RTR| RTaff RaT RTR RTT^ 

RTaR 4 rt r^T rTT r4T, rrt rrt f% RRRraTTR RTaR r Rh^iT 

RR RTRST-RR 4T 4?T R#f f3R RR RT ^f 3TTRT R^t R,H4l4 
fcrfaR RT RTsffRR R^t RTlT ^ RT^ RRft-RR 3n4f, 3(R: ^4T 


RftR-srfcf r rt 4T Rar rtr4 rcTr t4rrtr r rMr rsr[ r 4 
RTaR ^ RTf^R RTR4 ^f f4w T6T t, 3TR: RT# r FT/^TRR 
?R RTReT ^f RTT^ RTgRTR RRR RTRT ^ 3TfSrRR4 R^T RRcT 
t RR t^RT 4T ?Tfr RTJRR RRRd RE4 RER 11 

rRrTRTRTR RTTR RTRTTT, RR RRTeTR, M 
RTR RTRTPTRT 3TT4?T RT. RR-29011 /43/2006-3TTf3TTT(RR) 
f^RTRT 11/3/08 ^ RT^4 RRlftd f^T/tf^R RTT ?tTT 
RRRT RRRd f^TRT RTTRT t f% RTReT ^f RT#RR ^TRR R?I 
3TlT R RT^R 3TR4 R#R T^Rifc ^ RRsTr R f4RTT RRRT 
rST RrTf RTaR 4 rt r#t rTT R^fr t, rtstTr rt rtsTTrr ^ RTRR 
RTT RtT4r RTr4 R f^RTeT T^f t, 3TR: RTS^RR/^ETR RTf^ 
STJRTR RTRT RTR4 ^ 3TfSfRR4T R^t 11 

ERERTRR RRI4TRT, 'RTREffRT 
E^fReeft, 17 ^R, 2014 

RR.3R. 1772—Rl4lPl0 fRRTR 3#[fRRR, 1947 (1947 
RR 14) e 4 RTR 17 E) RTJRRR ^ ^RtR RTRRT ^4 rR ^RtT 
h/IcI TRIR RTRET, RRRT E) RRR4*4 ^ RRTg: fRRfRRTf 3^(7 
RR^ ERTerR RT #r ST^RR t 4 fRf^ aMfRRT fRRTR 4 
3TtRTfRRT 3TfRRTRR RR 5IR '4I4M4, RRRT RT RRTR (7TR4 
WTT 3/2008) RR RRRfRTR REcft t RTT ^rTr 7T7RR7 RR 
06/06/2014 RR WR 131T RTI 

[TT. ReT-29012/47/2007-3R|3TK (RR)] 
RTRE RRRT, 3TRT TlfRR 

New Delhi, the 17th June, 2014 

S.O. 1772.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3/2008) 
of the Industrial Tribunal/Labour Court, Kota now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Manager, 
M/s. Manjeet Stone Company, Kota and their workman, 
which was received by the Central Government on 
6/6/2014. 

[No. L-29012/47/2007-IR(M)] 
JOHAN TOPNO, Under Secy. 
STfSTST 

RTTRtMTrT, 3tTej)Plcb RJTRTfSTRTTRT ( ) ETlRT 

(TM.) 

EtercrlR 3jfit<*>!■(] : 5ft ycfcii)| RRjl MMitl’m, 

3TTT.TRT.Rr.TTTT. 

iR^R ychTUi 5hMfch : 3fl. RTT./4)^i|/3/2008 
fRETET TSJTfER : 2.4.2008 


































































































































































































[WTH—TRR3(ii)] 


RRRTRRR :^T21,2014M^31, 1936 


4645 


W : RTcT TRRK, SR HR eld, fffeeff ^ RT^R 

RRR T?ef-29012/47/07-3TT^3TR (RH), fffRTR 
4/12/2007 

frffR/fffRR STcnfcT RR 10(l) (q) sMfffR fcRR 
arf^lPliJH, 1947 

*f«T 

RR ftR g5T •jfR RTT jpi, RRR RR RIHHK 
gpldd, Weft Rleil/I, TSTRft, RftR I 

-Raff RffRIT gfffaR 

ftftRR, 4 Hd/ld RR/!, WRft, RtcTT I 

-3»S PliTlvdcb 

TJTjf^RT 

CTTaff RffRK gRldd dft : 3ft H/iHlxlH RaftR 
RkRl yRlPi^r 

RTRaff PliflvHcb dft 3TR : gRTSfR Riffciisft 
RUrfcrfftf^ 

3rf4PMd RhIR 17/9/2013 

3Tf^rfW7T 

W TRRR, SR Hdl eld, Rf fffeeft $ WKHl'Rlcb 
3TTft?T RHTR Ref—29012/47/07—Rlj3TR(gg) f^RTR 
4/12/07 $ RTT ffftR fftff?T/fftRR 3MRlR fftw 
Slf^RR, 1947 (fuRl cTgRTTRT "RrfSrfftRH" R TRlf^cT fftRT 
RT4R) dft RTT 10(l)(R) $ STRffcT ?R RTRffiffRRT Rft 
STfaTffftffRaf TTHTfftcT fftRT W t :- 

2. faffR/fftRR RRTfSfRRT ft W #4 RT RRftRg 
RRTRT RTTRRf Rt RlfeTT/gRTT RRft RT fftfSlRT RTRHcT 
RTRRRRTI 


3. Raff RffRK dft 3Tk RT RRFT fftf^TR Ulrlpl^r RR 
ReftT 7/RPfe 4 r f^RT RdT fftRlff cff% f^RT W f% Raff 
RR ftR Rt RTRaff RRTR HHufld TSftf rR RRft, RT 2 T 
RTTtRRRRf^RR 1/1/60 Rt^cR^^RR? faillfad 
f^RT RdT R RdlR 1 /3/05 R TRTl fttRft ftl W fffdT 
RdT I wft RT RRR dR t f% R^RR ft fftfflRR Tl fftRR 
1/3/05^31/8/05 cTRdTftcRTdftRFTdft 11 R^RK 
dft gPldd ftgRftrfftTrffF Pld^RR dft ftdTT RTRJ PldlwIR 
ft dftft R5R dftt fftdT | 3R: Raff R^RR gfftdR ft Raff 
R^RR Rf fftdTR 1/3/05 ft 31/8/05 cTR RT ftcTR 
Pld^RR ft fftcTTft RTft ft RgffftT dft RTR ?TT deftr T-fteffe 
ft REZR TT ^ | 

4. RTHef ft 3TRaff f^flRR ^ RR 335 cR%ef RtfcR 

^ R# 3R4 RR^ f^R5 WTS^R RT^Riff RT r4?T Rr 
RR cT ^fl 4tR R5 RsiR—RR R^RR RR| ?T RRT 

RRRl f^f^R Rfrrf^r RRT f^RR 23/7/12 RT 
RTRTgRR RTRf RRT RRT 4 r f%R RR I RR RafR-RR 
RT RR R 5 ^SIR RT^R PrRTTRT f%R RTT RT RT^RT^RR 
cR RsfR-RR RTRTgRR 7 [r4 Tr 4 TfTRT RT^R f%R 
RR I 

5. Tpr r4rk ^grg#gc4t t rrrr^ 4iRrh 

RR RTRTgRR RR4 T5 r 4 RT RS^R-XRf ^ •isliRvrl 
RT Rr RTT t, RR: ^Tfr tfftfMcT R TTRRT RR 51RR R 
f^RTR/fl ?T RTR t gcf ^ $ Rl^ RgcflR Rr RRT RRR 
R^t t RR ^TR vft ^rfl RJRR RRTfcT RlR 11 

RftRTRRTRR RTRT RRfRT, SR RReTR, R^ RcRfl 
^TR RTRfRR 3R4R R. Ref-29012/47/2007 $ 
3Rj3TR—(RR) f^RTR 4/12/07 ^ Rlf^R RRl^d f^RT/ 
t^RT RT ?Tfr RRR vivlRd f^RT RTR t f% RTReT ^ Raff 
RffRK RRT Rff R?g RTff R R# 4lRRH RRT 
RTRTgRR RTTR Riff RT RafR-RR gsfR STTffRT Rl TsJlRwl 
RT fffg RTff ?T 3TR RTRcTT fffRRTffl RTTR t RT ff 
Rls? 3TgcfR fffR RTTR TTRT Rff t" I 

RRRRRRRffR, RTRaffR 


Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 
























































































































































